CHAPTER 10

LAND USE REGULATION (ZONING)

SECTION 10.01:  TITLE AND APPLICATION

SUBDIVISION 1:  TITLE

Per the November 2003 revision, this Chapter shall be known, cited, and referred to as the East Grand Forks Zoning Regulations; and shall be referred to herein as Chapter 10.
SUBDIVISION 2:  PURPOSES AND INTENT  

This Chapter is enacted for the following purposes: To promote the health, safety, morals, convenience, and general welfare of the inhabitants of the City by lessening congestion in the public rights‑of‑way; securing safety from fire, panic, and other dangers; providing adequate light and air; preventing the overcrowding of land; avoiding undue concentration of population; facilitating the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; conserving the value of property; and encouraging the most appropriate use of land, minimizing losses due to flooding.

SUBDIVISION 3:  APPLICATION
A.
JURISDICTION:  The provisions of this Chapter shall apply to all lands within the incorporated areas of East Grand Forks.
B.
RELATION TO THE CITY LAND USE PLAN:  Pursuant to Minnesota Statutes 394.24, as may be amended, and City policy, the City’s adopted Land Use Plan, as amended, shall serve as the basis upon which land use and development shall be regulated.  This Chapter shall not conflict with, and shall be based upon and implemented as the City’s Land Use Plan.

C.
STANDARD, REQUIREMENT:  Where the conditions imposed by any provision of this Chapter are either more or less restrictive than comparable conditions imposed by other ordinance, rule or regulation of the City, the ordinance, rule or regulation which imposes the more restrictive condition, standard, or requirement shall prevail.

D.
CONFORMITY WITH THIS CHAPTER:
1.
No building or structure shall be erected, converted, enlarged, constructed, moved or altered; and no building, structure or land shall be used for any purpose nor in any manner which is not in conformity with the provisions of this Chapter and without a building permit being issued. 

2.
No yard or lot existing at the time of passage of this Chapter shall be reduced in dimension or area below the minimum requirements set forth herein.  Yards or lots created after the effective date of this Chapter shall meet at least the minimum requirements established by this Chapter.

E.
BUILDING COMPLIANCE:  Except as herein provided, no building, structure or premises shall hereafter be used or occupied, and no building permit shall be issued that does not conform to the requirements of this Chapter.

F. USES NOT PROVIDED FOR WITHIN ZONING DISTRICTS:  Whenever, in any zoning district a use is not specifically permitted, the use shall be considered prohibited. 

G. SEPARABILITY:  It is hereby declared to be the intention of the City that the several provisions of this Chapter are separable in accordance with the following:

1.
If any court of competent jurisdiction shall adjudge any provision of this Chapter to be invalid, such judgment shall not affect any other provisions of this Chapter not specifically included in said judgment.

2.
If any court of competent jurisdiction shall adjudge invalid the application of any provision of this Chapter to a particular property, building, or other structure, such judgment shall not affect the application of said provision to any other property, building, or structure not specifically included in said judgment.
SUBDIVISION 4:  STATUTE REFERENCE

This Ordinance is enacted pursuant to the authority granted by Minnesota Statutes, Section 394.21 to 394.37


SUBDIVISION 5:  COMPREHENSIVE REVISION  

The City Council intends this Chapter to be a comprehensive revision to the East Grand Forks Zoning Regulations. Any act done, offense committed, rights accruing or accrued, liability, or penalty incurred or imposed prior to the effective date of this Chapter is not affected by its enactment.
SUBDIVISION 6:  DEFINITIONS

The following terms, as used in this Chapter, shall have the meanings stated:

1.
Abandoned Sign ‑ A sign which no longer correctly directs or exhorts any person, advertises a bona fide business, lessor, owner, product, activity conducted, or product available on the premises where such sign is displayed.

2.
Accessory Use or Structure - Means a use or structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal use or structure.

3.
Adult Uses – Uses which include a sexually oriented arcade; sexually oriented bookstore; sexually oriented video store; sexually oriented store; sexually oriented cabaret; sexually oriented conversation/rap parlor; sexually oriented massage parlor; sexually oriented motel; sexually oriented theater; sexually oriented steam room, bath house or sauna; or a nude model studio.  Activities classified as “obscene” as defined by Minnesota Statute, section 617.241 are not included.  

4.
Advertising Message ‑ That symbol and/or wording on a sign describing products or services being offered to the public.

5.
Agricultural Use ‑ The use of land for the growing and/or production and wholesale distribution of field crops, livestock, and livestock products for the purpose of income or own use, including but not limited to the following:

a.
Field crops, including but not limited to, barley, beans, corn, hay, oats,
 potatoes, rye, sorghum, and sunflowers.

b.
Livestock, including but not limited to, dairy and beef cattle, goats, sheep, hogs, poultry, game birds and other animals including deer, rabbits and mink.

c.
Livestock products, including but not limited to, milk, butter, cheese, eggs, meat, fur and honey.

d.
Trees, shrubs, bushes, and plants for wholesale distribution.

e.
Sod farming.

f.
Orchards.

6.
Animal Unit ‑ A unit of measure used to compare differences in the production of animal wastes which has a standard amount of waste produced on a regular basis by a slaughter steer or heifer.  For the purpose of this Chapter, the following equivalents apply:

a.
To determine the animal unit measure for any animal not specified below, divide the average adult weight by one-thousand (1,000).

b.
The property shall have a minimum of two (2) productive acres for the first animal unit and one (1) productive acre for each additional animal unit.

	
	
	
	Equivalent Animal Units

	
	Animal Unit
	Animal Unit

Per Acre
	250
	500

	(1) Slaughter Steer or Heifer
	1.0
	1.0
	250
	500

	(1) Cow and Calf Pair
	1.2
	.8
	208
	417

	Mature Dairy Cow

(1) Over 1,000 lbs

(1) Under 1,000 lbs
	1.4

1.0
	.7

1.0
	179

250
	357

500

	Swine

(1) Over 300 lbs

(1) Between 55-300 lbs

(1) Under 55 lbs
	.4

.3

.05
	2.5

3.3

20.0
	625

833

5,000
	1,250

1,667

10,000

	(1) Sheep
	.4
	2.5
	625
	1,250

	(1) Duck
	.01
	100.0
	25,000
	50,000

	Turkey

(1) Over 5 lbs

(1) Under 5 lbs
	.018

.005
	55.6

200.0
	13,889

50,000
	27,779

100,000

	Chickens (Dry Manure)

(1)  Over 5 lbs

(1) Under 5 lbs
	.005

.003
	200.0

333.3
	50,000

83,333
	100,000

166,667

	(1) Chicken (Liquid Manure)
	.033
	30.3
	7,576
	15,152

	(1) Horse
	1.0
	1.0
	250
	500


7.
Animated Sign ‑ Any sign which includes action or motion.  For purposes of this Section, this term does not refer to flashing, indexing or rotating which are separately defined.

8.
Applicant – The owner, their agent or person having legal control, ownership and/or interest in land for which the provisions of this Chapter are being considered or reviewed.

9.
Area Identification Sign ‑ A free‑standing sign which identifies the name of a neighborhood, a residential subdivision, a multiple residential complex consisting of three (3) or more structures, a shopping center consisting of five (5) or more separate businesses, an industrial area, an office complex consisting of three (3) or more structures, or any combination of the above located on contiguous property.

10.
Arterial Street - A street or highway of considerable continuity designed as a radial or cross‑town traffic artery between various sectors of the City (such as from within the City to outlying parts thereof and beyond).

11.
Awning ‑ A temporary hood or cover which projects from, and is entirely supported by the exterior wall of a building; is composed of non‑rigid materials, except for the supporting framework; and is of a type which can be retracted, folded, or collapsed against the face of the supporting building.

12.
Awning Sign ‑ A non‑illuminated identification sign affixed flat to the surface of an awning and which does not extend vertically or horizontally beyond the limits of such awning.
13.
Banner or Pennant ‑ A temporary sign composed of lightweight material, such as paper, cloth, or plastic; either enclosed or not enclosed in a rigid frame; secured or mounted so as to allow movement of the sign by movement of the atmosphere; and erected for the purpose of announcing open houses, grand openings, or special events.

14.
Basement (for Flood Regulations only) - Means any area of a structure, including crawl space, having its floor or base subgrade (below ground level) on all four sides, regardless of the depth of excavation below ground level.

15.
Billboard ‑ A sign erected and used for the purpose of advertising a product, event, person or subject not related to the premises on which said sign is located.
16.
Block - The property abutting on one side of a street and laying between the two nearest intersecting or intercepting streets or railroad right‑of‑way or unsubdivided acreage.

17.
Buffer – The use of land, topography, difference in elevation, space, fences, or landscape plantings to screen or partially screen a use or property from another use or property, or to shield or mitigate noise, lights, or other impacts.

18.
Buffer Yard – A strip of land utilized to screen, or partially screen a use or property from another use or property, or to shield or mitigate noise, lights, or other impacts.

19.
Building ‑ Any structure having a roof that may provide shelter or enclosure of persons, animals or property of any kind.
20.
Building Facade, Face, or Wall ‑ That portion of any exterior elevation of a building extending from grade to the top of the parapet wall or eaves and the entire width of the building elevation.

21.
Building Height ‑ The vertical distance from the average finished grade of the building, to the top of the cornice of a flat roof, to the deck line of a mansard roof, or the mean distance of the highest gable on a pitched or hipped roof.

22.
Bulletin or Bulletin Board - A sign which accommodates changeable symbols and/or wording, and which displays information on activities and events on the premises or in the community.
23.
Business ‑ Any occupation, employment or enterprise wherein merchandise or associated equipment is exhibited, stored, sold, or where services are offered for compensation.

24.
Canopy or Marquee ‑ A permanent roof‑like structure attached to and supported by a building, projecting from part or all of a building face over the entrance to a building and constructed of a durable material such as metal, glass or plastic, but is not the same as a projecting roof.

25.
Canopy or Marquee Sign ‑ Any sign attached to, or constructed in or on a canopy or marquee, and which does not extend horizontally beyond the limits of such canopy or marquee.

26.
Collector Street - A street designed to serve the internal traffic of an area (such as a neighborhood), and which distributes and collects traffic from local streets and connects with highways and/or arterial streets.  A local street as herein used means a street whose primary use is to serve abutting property.

27.
Commercial - Means activity involving the retail sale of goods or services carried out for profit.

28.
Common Open Space ‑ Any open space including parks, nature areas, playgrounds, trails, and recreational buildings and structu PRINT  \* MERGEFORMAT res, which are intended for use by, and are an integral part of a development, and are not owned on an individual basis by each owner of a dwelling unit.

29.
Condominium - A form of individual ownership within a building that entails joint ownership and responsibility for maintenance and repairs of the land and other common property of the building.
30.
Construction Sign ‑ A non‑illuminated sign placed at a construction site identifying the project and/or names of architects, engineers, developers, contractors, or other individuals or firms involved with the project.
31.
Co-Location of Wireless Communication Facilities - Means when two (2) or more providers place their wireless communication facilities together on the same wireless communication tower.

32.
Day Care Facility – Any State licensed facility, public or private, which for gain or otherwise, regularly provides one or more persons with care, training, supervision, habilitation, rehabilitation, or developmental guidance on a regular basis, for periods of less than twenty-four (24) hours per day, in a place other than the person’s own home.  Day care facilities include, but are not limited to, family day care homes, group family day care homes, day care centers, day nurseries, nursery schools, daytime activity center, day treatment programs, and other “non-residential programs” as defined by Minnesota Statutes, Section 245A.02, Subdivision 10.

33.
Day Care, In Home - A day care service that takes place in, and is an accessory use in a principal dwelling that is occupied by the owner or operator of the service, which for gain, or otherwise, regularly provides one or more persons with care, training, supervision, habilitation, rehabilitation, or development guidance on a regular basis for periods of less than twenty-four (24) hours per day.

34.
Deck - A horizontal, unenclosed platform, wit PRINT  \* MERGEFORMAT h or without attached railings, seats or other features, attached or functionally related to a principal use.

35.
Deed Restriction/Title Restriction – A stipulation recorded on the property deed/title stating that the property may be used, or may not be used for a particular purpose or purposes.

36.
Dwelling Unit - Means a building or portion thereof arranged or designed for occupancy by not more than one family for living purposes, and which has cooking facilities.

37.
Electrical Sign ‑ Any sign containing electrical wiring, which is attached, or intended to be attached, to an electrical energy source.
38.
Equal Degree of Encroachment - Means a method of determining the location of floodway boundaries so that flood plain lands on both sides of a stream are capable of conveying a proportionate share of flood flows.

39.
Easement ‑ The right to use the land of another owner for a specified use. An easement may be granted for the purpose of constructing and maintaining walkways, roadways, individual sewage treatment systems, utilities, drainage, driveway, and other uses.

40.
Essential Services ‑ Governmental Uses, Buildings and Storage ‑ Governmental services such as office buildings; garages; temporary open space; open storage, when not a principal use; fire and police stations; solid waste facilities; household hazardous waste facilities; recreational areas; training centers; correctional facilities; or other essential uses proposed by federal, state, city, local, special districts; and school districts, except that schools shall not be permitted under this provision.

41.
Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage ‑ Transmission service such as electrical power lines of a voltage of  PRINT  \* MERGEFORMAT 35 KV or greater, or bulk gas or fuel being transferred from station to station and not intended for enroute consumption or other similar equipment and accessories.
42.
Exterior Storage (includes open storage) ‑ The storage of goods, materials, equipment, manufactured products and similar items not fully enclosed by a building.

43.
Eye Level View - For the purposes of this Chapter, eye level view will be measured six (6) feet above the grade of the site to be screened.

44.
Feedlot - A lot or building, or combination of lots and buildings, intended for the confined feeding, breeding, raising or holding of animals and specifically designed as a confinement area in which manure may accumulate, or where the concentration of animals is such that a vegetative cover cannot be maintained within the enclosure.

45.
Fence ‑ Any partition, structure, wall or gate erected as a divider, marker, barrier or enclosure and located along the boundary, or within the required yard setback.

46.
Finished Floor Area – Any portion of a structure that is actively used for living space.
47.
Flood - Means a temporary rise in stream flow, or stage, which results in inundation of the areas adjacent to the channel.

48.
Flood Frequency - Means a temporary increase in the flow ,or stage of a stream or in the stage of a wetland or lake that results in the inundation of normally dry areas.

49.
Flood Fringe - Means that portion of the flood plain outside of the floodway.  Flood fringe is synonymous with the term "flood fringe" used in the Flood Insurance Study for the City of East Grand Forks.  Unnumbered A Zones shall be the same as flood fringe except in floodway areas which are determined as per Minnesota Regulation 6128.5000.6120.6200 “Floodplain Management for Determining Floodways and Flood Fringe”.

50.
Flood Plain - Means the areas adjoining a watercourse, which have been, or hereafter may be covered by the regional flood.

51.
Flood Proofing - Means a combination of structural provisions, changes or adjustments to properties and structures subject to flooding primarily for the reduction or elimination of flood damages.

52.
Flood Protection Elevation - Means an elevation not less than two feet above the water surface profile associated with the regional flood.  It is the elevation to which uses regulated by this Chapter are required to be elevated or flood proofed.  Structures built prior to Dec. 31, 1998 may continue as allowable non-conforming uses subject to Section 10.18, Subdivision 10.

53.
Floodway - Means the channel of the watercourse, and those portions of the adjoining flood plains, which are reasonably required to carry and discharge the regional flood.

54.
Floor Area, Finished - The sum of the finished areas of all floors of the building measured from the exterior walls.

55.
Freestanding Sign ‑ Any self‑supporting sign not attached to any other structure.

56.
Freight Transportation Terminal - A building or ar PRINT  \* MERGEFORMAT ea in which freight brought by motor truck is transferred and/or stored for movement by motor truck.

57.
Frontage ‑ That boundary of a lot which abuts a publicly maintained road.
58.
Ground Sign ‑ A freestanding sign not exceeding 9-feet in height resting on the ground in or on a structure such as a frame, posts, or poles.

59. Group Care Facility - A facility licensed by the State of Minnesota to provide 24-hour-a-day care, supervision, food, lodging, rehabilitation, training, education, habilitation or treatment outside a patient's own home.
60.
Home Occupation - Any use customarily conducted entirely within a dwelling and carried on by the inhabitants therein, which use is clearly incidental and secondary to the use of the dwelling for dwelling purposes and does not change the character thereof. Clinics, hospitals, barber shops, beauty shops and animal hospitals shall not be deemed to be home occupations.

61.
Identification Sign ‑ A sign that is limited to the name, address, and number of a building, institute or person and to the activity carried on in the building or institution, or the occupancy of the person.
62.
Illuminated Sign ‑ Any sign illuminated by artificial light, either directly from a source of light incorporated in or connected with such a sign, or indirectly from a light source separate from the sign but intentionally directed upon it.
63.
Impervious – An artificial or natural surface that is highly resistant to infiltration by water.  It includes surfaces such as standing water, compacted sand or clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, and other similar structures.

64.
Industrial Use – The use of land or buildings for the production, manufacture, warehousing, storage, or transfer of goods, products, commodities or other wholesale items.

65.
Informational Sign ‑ Any sign intended to display information of interest to the public, such as directions, time, temperature, date, atmospheric conditions, news, traffic control, instructions, etc.

66.
Integral Building Sign ‑ A sign bearing the name of a building, dates of construction, commemorative tablets and the like, which are an integral part of the building or structure.
67.
Junk Yard - The use of any land for the storage or keeping of junk, including scrap metal; or for the dismantling or "wrecking" of automobiles or other vehicles or machinery; provided, however, that this definition shall not be deemed to include any storage of materials which are incidental or accessory to any business or industrial use on the same lot.

68.
Landscaping ‑ Planting of trees, grass, ground cover, shrubs, an PRINT  \* MERGEFORMAT d screening, including the use of rock and timbers.

69.
Lattice - Means a framework or structure of crossed metal strips typically resting on three (3) members constructed vertically to which antennas are affixed, and may include accessory transmission and receiving equipment stored in an equipment building.

70.
Limited Livestock Raising ‑ The confining, breeding, or raising of animals provided the animal density is not greater than 1.0 animal unit per productive or pasturing acre.  The activity shall have a minimum of two productive acres for the first animal unit.  This activity is subject to regulation on parcels in the UER Zoning District.

71.
Lot - Land occupied by, or to be occupied by a building and its accessory buildings; or by a dwelling group and its accessory buildings; together with such open spaces as are required under the provisions of this Chapter, having not less than the minimum area required by this Chapter for a building site in the district in which such lot is situated, and having its principal frontage on a street.

72.
Lot Depth - Means the distance between front and rear lot lines.  The rear lot line shall be that line which abuts any alley.  Where no lines of this lot abut an alley, the average of the longest sides of the lot shall be the depth.  If a lot is square and no side thereof abuts on any alley, then the depth shall be the sides of the lot which run perpendicular to the front of any building existing or hereafter constructed on the lot.

73.
Lot, Illegal Non-Conforming - A non-conforming lot that did not legally exist prior to the adoption date of this Chapter, and is a violation of this Chapter.

74.
Lot, Legal Non-Conforming - Any lot that legally existed prior to the adoption date of this Chapter, which fails to meet the current required lot size, width, or does not have the required frontage on a publicly maintained road.

75.
Lot Line ‑ The property line bounding a lot, except that where any portion of a lot extends into the public rights‑of‑way, the lot line shall be deemed to be the boundary of said public right‑of‑way.

76.
Lot Line, Front ‑ That boundary of a lot which abuts a public PRINT  \* MERGEFORMAT ly maintained street, and in the case of a corner lot both lot lines abutting streets shall be considered front lot lines.  The remaining lot lines shall be considered side lot lines.

77.
Lot Line, Rear ‑ That boundary of a lot that is opposite the front lot line.  If the rear line is less than ten (10) feet in length, or if the lot forms a point at the rear, the rear lot line shall be a line ten (10) feet in length within the lot, parallel to, and at the maximum distance from the front lot line.

78.
Lot Line, Side ‑ Any boundary of a lot which is not a front lot line or a rear lot line.

79.
Lot, Through ‑ A lot which has a pair of opposite lot lines abutting two (2) substantially parallel streets, and which is not a corner lot.  On a through lot, both streets shall be deemed front lines for the application of this Chapter.

80.
Lot of Record - See "Lot, Legal Nonconforming".

81.
Lot Width - Means the distance between straight side lot lines measured at a point equidistant from the rear and front lot lines.

82.
Manufactured Home - Means a structure, transportable in one or more sections, which in the traveling mode is eight feet or more in body width, or forty feet or more in body length, or, when erected on site is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained therein; except that the term includes any structure which meets all the requirements and with respect to which the manufacturer voluntarily files a certificate required by the Secretary of the United States Department of Housing and Urban Development and complies with the standards established under Minnesota Statutes 327 including the Manufactured Home Building Code adopted therein.  The term “manufactured home” does not include the term “recreational vechicle”.
83.
Monopole - Means a single, slender and typically cylindrical, vertical structure to which antennas or antenna support structures are affixed, and may include accessory transmission and receiving equipment stored in equipment building.

85.
Non-Conformity – Any legal use, structure or parcel of land already in existence, recorded or authorized before the adoption of official controls or amendments thereto that would not have been permitted to become established under the terms of the official controls as now written, if the official controls had been in effect prior to the date it was established, recorded or authorized.

85.
Obstruction - Means any dam, well, wharf, embankment, levee, dike, pile, abutment, projection, excavation, channel, modification, culvert, building, wire, fence, stockpile, refuse, fill, structure, or matter in, along, across, or projecting into any channel, watercourse, or regulatory flood plain which may impede, retard, or change the direction of the flow of water, either in itself or by catching or collecting debris carried by such water.

86.
Parking Space ‑ A surfaced and permanently maintained area on privately or publicly owned property either within or outside of a building of sufficient size to store one (1) standard vehicle.

87.
Performance Standard ‑ The minimum criteria applicable to all land uses and procedures of the Zoning Regulations.
88.
Political Sign or Campaign Sign - A sign announcing candidate(s) seeking political office and/or political issues and data pertinent thereto.

89.
Portable Sign ‑ A sign designated to be movable from one location to another and which is not permanently attached to the ground or to any structure.

90.
Premises ‑ A contiguous area of land, with its appurtenances and buildings, and  which is under common ownership.

91.
Principal Use/Building – The main use of land or buildings as distinguished from subordinate or accessory uses.  A “principal use” may be either permitted, or a special use.

92.
Public Right-of-Way – The area on, below, or above a public roadway, highway, street, cartway, bicycle lane and public sidewalk in which the municipality has an interest, including other dedicated rights-of-way for travel purposes and utility easements of the City.  A public right-of-way does not include the airwaves above a right-of-way with regard to cellular or other non-wire telecommunications or broadcast service.  The lands described by an easement, deed, dedication, title, law or occupation of a road, highway, street, cartway, bicycle lane, or sidewalk are included as right-of-way.
93.
Public Utility ‑ A person, municipal department, board or‑commission duly authorized to furnish and who is furnishing, under Federal, State, or municipal regulations, gas, steam, electricity, sewage disposal, communication, telegraph, transportation or water to the public.

94.
Pylon Sign ‑ A freestanding sign erected upon a pylon or post structure that is for the purpose of advertising the place of business.

95.
Reach - A hydraulic engineering term used to describe a longitudinal segment of a stream or river influenced by a natural or man‑made obstruction.  In an urban area, the segment of a stream or river between two consecutive bridge crossings would most typically constitute a reach.

96.
Real Estate Sign ‑ A sign pertaining to the sale, lease, or rental of the property upon which it is located.

97.
Recreational Vehicle – A vehicle that is built on a single chassis, is 400 square feet or less when measured at the largest horizontal projection, is designed to be self-propelled or permanently towable by a light truck, and is designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonal use.  For the purpose of this ordinance, the term recreational vehicle shall be synonymous with the term travel trailer/travel vehicle.
98.
Regional Flood - Means a flood, representative of large floods known to have occurred generally in Minnesota, and which is reasonably characteristic of what can be expected to occur on an average frequency in the magnitude of the 100‑year recurrence interval.  Regional flood is synonymous with the term "base flood" used in the Flood Insurance Study.

99.
Sensitive Receptors - Means those areas which require increased distances from potentially harmful structures or uses, and which include, but are not limited to: residential and open-space districts, schools, parks, play areas, churches, cemeteries, on/off sale liquor establishments, and adult uses.

100.
Setback ‑ The minimum horizontal distance between a structure, individual sewage treatment system, or other facility, and a road, road right-of-way, property line, stream, river, or other protected water.

101.
Sign ‑ Any letters, words, figures, designs, symbols, trademarks, or numbers, illuminated or non-illuminated, which are intended to attract attention to any place, business, subject, person, firm, corporation, public performance, article, machine or merchandise whatsoever, and which is painted, printed, or constructed and displayed in any manner visible to the general public out of doors for recognized advertising purposes.
102.
Sign Height ‑ The vertical distance measured from ground to the highest point of said sign.

103.
Sign Support Structure ‑ Any structure that supports, or is capable of supporting a sign, including decorative cover.

104.
Shopping Center ‑ An integrated grouping of commercial stores under single ownership or control

105.
Structural Alteration ‑ Any change, other than incidental repairs, which would prolong or modify the life of the supporting members of a building, such as bearing walls, columns, beams, girders or foundations.

106.
Structure - Means anything constructed or erected on the ground, attached to the ground, or on‑side utilities; including, but not limited to, buildings, factories, sheds, detached garages, cabins, fences, manufactured homes, travel trailers/vehicles not meeting the exemption criteria.

107.
Structure, Illegal Nonconforming - A structure which did not legally exist prior to the adoption of this Chapter, and which does not conform with the current chapter requirements for the district in which it is located.

108.
Structure, Legal Nonconforming ‑ A structure which legally existed prior to the adoption date of this Chapter, which is not in compliance with the requirements of this Chapter for the district in which the structure is located.

109.
Substantial Damage – damage of any origin sustained by a structure where the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

110.
Substantial Improvement – within any consecutive 365-day period any reconstruction, rehabilitation (including normal maintenance and repair), repair after damage addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the “start of construction” of the improvement.  The term includes structures which have incurred “substantial damage,” regardless of the actual repair work performed.  The term does not, however, include either:


(a)
Any project for improvement of a structure to correct existing 


violations of state or local health, sanitary, or safety code 



specifications which have been identified by the local code 



enforcement official and which are the minimum necessary to 


assure safe living conditions.



(b)
Any alteration of an “historic structure”, provided that the 



alteration will not preclude the structure’s continued 



designation as an “historic structure”.  For the purpose of this 


Ordinance, “historic structure” shall be defined in Code of 



Federal Regulations, part 59.1


111.
Suspended Sign ‑ A sign attached to and located below any permanent eave, 
roof, or canopy.

112.
Temporary Roadside Stand – A freestanding structure of operation setup to sell 
agricultural products for a period of thirty days or less, that does not adversely 
affect traffic circulation, and does not occupy space required for parking.

113.
Temporary Sign ‑ A sign erected for a specified period of time that is not permanently affixed to any building or structure.
114.
Townhouses – Dwelling units horizontally attached to one (1) or more similar dwelling units in a linear or cluster arrangement.  Characteristic features of townhouses are their private entrances and small private yards (patios) for outdoor living. A townhouse development normally includes at least one (1) large common area of open space for aesthetic and recreational purposes.
115.
Twinhome - Means two dwelling units each located upon separate, abutting lots; each attached side to side,but not having a side yard setback from one lot line; each sharing only one common, unpierced from ground to roof wall; and separated from any other building or structure by space on all sides.

116.
Use - Means the purpose for which land or premises or a building thereon is designed, arranged or intended or for which it is or may be occupied or maintained.

117.
Use, Conditional and Use, Special - A use that may be allowed as appropriate or desirable in a specified district, but that requires special approval because, if not carefully located or designed, may create special problems such as excessive height, bulk, or abnormal traffic congestion; and to which requirements may be attached that must be complied with as a condition to continued use.

118.
Use, Illegal Nonconforming - Any use of a property or structure that did not legally exist prior to the adoption date of this Chapter as a permitted, or special use in the zoning district in which the use is located; and that is not allowed as a permitted, or special use under this Chapter in the district in which the use is located. 

119.
Use, Legal Nonconforming - Any use of a property or structure which legally existed in the district in which the use is located prior to the adoption date of this Chapter, but which is not allowed as a permitted, or special use under this Chapter in the district in which the use is located.
120.
Variance ‑ A modification or variation of the provisions of this Chapter.  A variance shall not be granted allowing a use prohibited in the district in which the structure, use and lot are located.

121.
Wall Graphic, Outdoor ‑ Any mosaic, mural, painting, or graphic art or combination of these professionally applied to a building and which does not contain any brand‑name product symbol or name, lettering, logo, or any advertising message.
122.
Waterway ‑ A natural or constructed channel that carries a flow of water.
123.
Wind Energy Conversion Systems (WECS) - Means any mechanism designed for the purpose of converting wind energy into electrical or mechanical power.

124.
Window Sign ‑ A sign installed inside a window for purposes of viewing from outside the premises.  This does not include merchandise located in a window.
125.
Wireless Communication Antenna - Means an antenna system designed to transmit communication signals, which is typically mounted upon an existing structure (i.e. buildings, towers).  This definition shall encompass radio and television broadcasting antennas, and shall not encompass any “satellite dishes”.

126.
Wireless Communication Facility - Means a facility consisting of the equipment and structures involved in sending or receiving communications signals.

127.
Wireless Communication Tower - Means a tower including, but not limited to self-supporting lattice and monopole, typically used to elevate a wireless communication antenna and/or satellite dish antenna, and which may include accessory transmission and receiving equipment stored in an equipment building.

128.
Yard - Means an open space, other than a court, on the same lot with a building, and which is unoccupied and unobstructed from the ground upward, except as herein provided.  In measuring a yard the line of a building shall be deemed to mean a line parallel to the nearest lot line drawn through the point of a building, or the point of a dwelling group nearest to such lot line; exclusive of canopies, caves, fire escapes, entries, uncovered porches that are no more than six (6) feet wide, covered porches that are no more than six (6) feet wide with three (3) sides remaining open, landing places, and provided that the measurement shall be taken from the line of the building to the nearest lot line.

129.
Yard Front - Means a yard extending across the front of the lot between the inner side yard line, and lying between the front line of the lot and the nearest line of the building.

130.
Yard Rear - Means a yard extending across the full width of the lot and laying between the rear line of the lot and the nearest line of the building.

131.
Yard Side - Means a yard between the side line of the lot and the nearest line of the building and extending from the front line of the lot to the rear yard.

SECTION 10.02:  ADMINISTRATION 

The planning staff is hereby charged with the administration of the terms of this Chapter.
SUBDIVISION 1:  APPEALS

A. 
APPEALS OF DECISIONS BY PLANNING STAFF:  All findings and decisions of the planning staff or other official involved in the administration of this Chapter shall be final subject to appeal to the planning commission, except as otherwise provided by this Chapter. Any affected person may initiate such a request by filing an appeal with planning staff on an approved form. All appeals shall be filed within thirty (30) days of the date of the decision. The planning commission shall hold a public hearing on each complete application for appeal and, after the close of the hearing, shall make findings and submit its recommendations to the city council.

B. 
ACTION BY THE CITY COUNCIL ON APPEALS:  The city council shall make the final decision regarding all appeals requests. Approval shall require a two-thirds (2/3) majority vote of the city council.

C. 
EXPIRATION OF APPEAL:  If substantial development or construction has not taken place within six (6) months of the date of approval of an appeal, such appeal shall be considered void unless a petition for a time extension has been granted by the city council by the deadline. 
SUBDIVISION 2:  SPECIAL USE PERMITS  

A. CRITERIA FOR GRANTING SPECIAL USE PERMITS:

Special uses may be approved, by the city council, upon a showing by the applicant that standards and criteria stated in Chapter 10 will be satisfied.  Such standards and criteria shall include both general requirements for all special uses and, insofar as practicable, requirements specific to each designated special use.  In granting a special use permit, the city council shall consider the effect of the proposed use upon the health, safety, and general welfare of occupants of surrounding lands.  Among other things, the planning commission and city council shall make the following findings where applicable:

1.
The use will not create an excessive burden on public facilities and utilities, which serve or are proposed to serve the area.

2.
The use will be sufficiently compatible with, or separated by sufficient distance from, or screened from adjacent land uses so that there will be no deterrence to the use or development of adjacent land and uses.

3.
Each structure or improvement is so designed and constructed that it is not unsightly in appearance to the extent that it will hinder the orderly and harmonious development of the district wherein proposed.

4.
The use is consistent with the purposes of Chapter 10, and the purposes of the zoning district in which the applicant intends to locate the proposed use.

5.
The use is not in conflict with the East Grand Forks Land Use Plan.

6.
Adequate measures have been taken to provide ingress and egress so designed as to minimize traffic congestion, provide adequate access to public roads, and provide sufficient on‑site parking.

B.  
ADDITIONAL CONDITIONS:
In permitting a new special use permit or alteration upon review of an existing special use permit, the planning commission may recommend, and the city council may impose, in addition to these standards and requirements expressly specified by this Chapter, additional conditions which the planning commission or city council considers necessary to protect the interests of the surrounding area or the City as a whole.  

C.
PROCEDURE:
1. Pre-Application Meeting:  Prior to submission of a special use permit application, the applicant may submit a concept plan and meet with the planning staff to discuss the special use permit application.  Through the pre-application, the planning staff will summarize the informational requirements and issues related to the specific special use permit request.  

2. The applicant shall submit to the planning office or designee, a completed special use permit application, and provide all other information required by the planning staff.  The application shall be completed when the applicant has complied with the following requirements:

a.
A written and/or graphic description of the special use permit request including an explanation of compliance with Section 10.02-Subd.2-A of this Chapter.  The application shall include a site plan consistent with Section 10.02-Subd.5 of this Chapter.

b. Applications must be accompanied by the fee established by the


city council.


3.
The planning staff, upon receipt of the application, shall notify the applicant in writing within ten (10) City business days if the application is found to be incomplete, per Minnesota Statutes Chapter 15.99, as amended.


4.
Upon receipt of a complete application, the planning staff shall prepare a report and refer the application to the planning commission.

5. The planning commission shall hold a public hearing on the proposal.  Notice of the public hearing shall be published in the official newspaper designated by the city council at least ten (10) days prior to the hearing.  The City shall mail written notification of the proposed special use permit to property owners located within three hundred fifty (350) feet of the subject site.  Timing of the mailed notice shall be the same as that for the published notice.  The failure to give mailed notice to individual property owners or defects in the notice shall not invalidate the proceedings, provided a bona fide attempt to comply has been made.

6. In the case of an application for a special use permit within the FW or FF District, Department of Natural Resources Regional Hydrologist shall receive from the Floodplain Administrator a copy of the application not less than ten (10) days prior to the hearing of the application.  A copy of all decisions granting a special use permit within the FW or FF District shall be forwarded to the Department of Natural Resources Regional Hydrologist within ten (10) days of such action.  


7.
The applicant or a representative shall appear before the planning commission in order to answer questions concerning the proposed special use permit.


8.
The planning commission and planning staff shall have the authority to request additional information from the applicant concerning a special use permit.  Said information is to be declared necessary to establish performance conditions in relation to all pertinent sections of this Chapter.  Failure of the applicant to supply all necessary supportive information may be grounds for denial of the request.


9.
The recommendations of the planning commission shall be forwarded to the city council for consideration.  The city council shall take action on the application within the time permitted by Minnesota Statutes 15.99, as may be amended.  If it grants the special use permit, the city council may impose conditions it considers necessary to protect the public health, safety and welfare.


10.
An amended special use permit application shall be administered in the manner required for a new special use permit.  Amended special use permits include requests for changes in conditions.  Any change involving structural alteration, enlargements, intensification of use, or similar change not specifically permitted by the special use permit issued shall require an amended special use permit and all procedures may apply as if a new permit were being issued.

11. In the event that any of the conditions set forth in a permit are violated, the city council shall have the authority to revoke the special use permit.

SUBDIVISION 3:  VARIANCES

A variance from the provisions of Chapter 10 may be issued to provide relief to the landowner in those zones where the chapter imposes undue hardship or practical difficulties to the property owner in the reasonable use of this land.  No use variances may be issued.  A variance may be granted only if the following circumstances exist:

A.
CRITERIA FOR GRANTING VARIANCES:

1.

Granting of the variance will not be in conflict with the Comprehensive Plan.  


2.
Exceptional or extraordinary circumstances apply to the property which do not generally apply to other properties in the same zoning district or vicinity, and which result from lot size or shape, topography, or other circumstances over which the owners of property since the enactment of this Chapter have had no control.

3. The literal interpretation of the provisions of Chapter 10 would deprive the

applicant of rights commonly enjoyed by other properties in the same district under the terms of this Chapter.

4. That the special conditions or circumstances do not result from the actions of the applicant.

5. That granting the variance requested will not confer on the applicant any special privilege that is denied by this Chapter to owners of other lands, structures or buildings in the same zoning district.

6. The variance requested is the minimum variance, which would alleviate the hardship.

7. Economic considerations alone shall not constitute a hardship if a reasonable use of the property otherwise exists under the provisions of this Chapter.

8. Variances shall not be issued within any designated regulatory floodway if increase in flood levels during the base flood discharge would result.


9.
A determination that the granting of a variance will not result in increased 



flood heights, additional threats to public safety, extraordinary public 



expense, create nuisances, cause fraud on or victimization of the public, or 


conflict with the existing local laws or ordinances.

         10.
A determination that the variance is the minimum necessary, considering the 


flood hazard to afford relief.

B.
PROCEDURE:
1. Pre-Application Meeting:  Prior to submission of a variance application, the applicant may submit a concept plan and meet with the planning staff to discuss the variance application.  Through the pre-application, the planning staff will summarize the informational requirements and issues related to the specific variance request.  A second pre-application meeting may be conducted if deemed warranted to assist the applicant in preparing their application.

2. The property owner applying for a variance shall submit to the planning office a completed variance application stating the hardship present, and provide all other information required by the planning staff.  The application shall be completed when the applicant has complied with the following requirements:

a. A written and/or graphic description of the variance request including an explanation of compliance with Section 10.02-Subd.3-A of this Chapter.  The application shall include a site plan consistent with Section 10.02-Subd.5 of this Chapter.

b. Supporting information described by the planning staff during the pre-application meeting and required in other sections of this Chapter.

c. Applications must be accompanied by the fee established by the city council.


3.
The planning staff, upon receipt of the application, shall notify the applicant in writing within ten (10) City business days if the application is found to be incomplete, per Minnesota Statutes Chapter 15.99, as amended.

4. Upon receipt of a complete application, the planning staff shall prepare a report and refer the application to the planning commission for consideration.


5.
The planning commission shall hold a public hearing on the request.  Notice of the public hearing shall be published in the official newspaper designated by the city council at least ten (10) days prior to the hearing.  The City shall mail written notification of the proposed variance to property owners located within three hundred fifty (350) feet of the subject site.  Timing of the mailed notice shall be the same as that for the published notice.  The failure to give mailed notice to individual property owners or defects in the notice shall not invalidate the proceedings, provided a bona fide attempt to comply has been made.


6.
The applicant or a representative shall appear before the planning commission in order to answer questions concerning the proposed variance.

7. The planning commission and planning staff shall have the authority to request additional information from the applicant concerning a variance.  Said information is Statutes 15.99, as amended.

8. The recommendations of the planning commission shall be forwarded to the city council for consideration.  The city council shall take action on the application within the time permitted by Minnesota Statutes 15.99, as may be amended.


9.
All decisions by the city council in granting variances or hearing appeals from any administrative order, requirement, decision, or determination shall be final, except that any aggrieved person or persons, or any department, board or commission of the jurisdiction or of the state shall have the right to appeal within thirty (30) days, after receipt of notice of the decision, to the District Court in Polk County on questions of law and fact.



10.
A variance shall expire six (6) months from the date of issuance if the variance is not utilized. A request for extension may be filed, and shall state facts showing a good faith attempt to utilize the variance in the allowed six (6) months.  Upon receipt of a request for variance extension, planning staff shall review the request and make a decision to grant or deny the extension based on the information submitted. At staff's discretion, the request may be referred to the planning commission.  The applicant shall be informed of the decision within the time permitted by State Law.  No extension shall be for more than three (3) months, after which if the variance is not utilized the variance would become void.  In no case shall more than one variance extension be approved for an individual variance request.

SUBDIVISION 4:  ZONING AMENDMENTStc "2-5  ZONING AMENDMENTS" \f C \l 2
The East Grand Forks City Council may adopt amendments to the Zoning Regulations and zoning map in relation both to land uses within a particular district or to the location of the district lines.  Such amendments shall not be issued indiscriminately, but shall only be used as a means to reflect changes in the goals and policies of the City as reflected in the East Grand Forks Land Use Plan.

A.
CRITERIA FOR GRANTING ZONING AMENDMENTS:
Any amendment to the Zoning Regulations or zoning map shall be evaluated based on, but not limited to, the following criteria:


1.
The proposed action has been considered in relation to the specific policies and provisions of, and has been found to be consistent with the official City Land Use Plan.


2.
The proposed use is or will be compatible with present and future land uses of the area.


3.
The proposed use conforms with all performance standards contained in Chapter 10.


4.
The proposed use can be accommodated with existing and planned public services and will not overburden the City’s service capacity.


5.
Traffic generation by the proposed use is within capabilities of street system serving the property.

B. 
 PROCEDURES:

1.
An amendment to the text of Chapter 10 or the zoning map may be initiated by the city council, the planning advisory commission, or by the property owner.  Any amendment not initiated by the planning advisory commission shall be referred to the planning advisory commission for review and may not be acted upon by the city council until it has received the planning advisory commission’s recommendation.  


2.
Pre-Application Meeting:  Prior to submission of a zoning amendment application, the property owner may submit a concept plan and meet with the planning staff to discuss the zoning amendment application.  Through the pre-application, the planning staff will summarize the informational requirements and issues related to the specific zoning amendment request.


3.
The property owner applying for a zoning amendment shall submit to the clerk/treasurer’s office or designee, a completed zoning amendment application, and provide all other information required by the planning staff.  The application shall be completed when the applicant has complied with the following requirements:

a. Submit a written and/or graphic description of the zoning amendment request, including an explanation of compliance with Section 10.02-Subd.4-A of this Chapter.  The application shall include a site plan consistent with Section 10.02-Subd.5, of this Chapter.


b.
Supporting information described by the planning staff during the pre-application meeting and required in other sections of this Chapter.


c.
Applications must be accompanied by the fee established by the city council.


4.
The planning staff, upon receipt of the application, shall notify the applicant in writing within ten (10) City business days if the application is found to be incomplete, per Minnesota Statutes Chapter 15.99, as amended.

5. Upon receipt of a complete application, the planning staff shall prepare a report and refer the application to the planning commission for consideration.

6. The planning commission shall hold a public hearing on the request.  Notice of the public hearing shall be published in the official newspaper designated by the city council at least ten (10) days prior to the hearing.  When an amendment involves changes in district boundaries affecting an area of five acres or less, the City shall mail written notification of the proposed zoning amendment to property owners located within three hundred fifty (350) feet of the subject site.  Timing of the mailed notice shall be the same as that for the published notice.  The failure to give mailed notice to individual property owners or defects in the notice shall not invalidate the proceedings, provided a bona fide attempt to comply has been made.


7.
The applicant or a representative shall appear before the planning commission in order to answer questions concerning the proposed amendment request.


8.
The planning commission and planning staff shall have the authority to request additional information from the applicant concerning a zoning amendment.  Said information is to be declared necessary to establish performance conditions in relation to all pertinent sections of this Chapter.  Failure of the applicant to supply all necessary supportive information may be grounds for denial of the request.

9. Following the hearing, the planning commission shall make a report to the city council recommending approval, modified approval or disapproval of the proposed amendment.


10.
The city council must take action on a completed application following referral by the planning commission within the time permitted by Minnesota Statutes 15.99, as amended.   The person making the application shall be notified of the action taken. 

11. No zoning amendment shall be adopted except by a two‑thirds affirmative vote of the city council.

12. No application of a property owner for an amendment to the text of this Chapter or the zoning maps shall be considered by the planning commission within a one (1) year period following denial of such request, except that the planning advisory commission may permit a new application, if in the opinion of the planning commission, new evidence or a change of circumstances warrant it.


13.
The planning staff shall maintain records of amendments to the text of Chapter 10, and the zoning map and of the zoning amendment request.

14.
No annexation petition shall be considered unless and until a hearing has also been petitioned for placing the annexed territory in a zoning district or districts.  No building permits shall be issued in annexed territory until such hearing has been held and the territory assigned a zoning district or districts.
SUBDIVISION 5:  APPLICATION INFORMATIONtc "2-10  APPLICATION INFORMATION" \f C \l 2
The following information shall be required with the submission of the zoning applications of Section 10.02 of this Chapter.  This information represents minimum submission requirements unless items are waived by the planning staff.

A.
The information required for zoning applications generally consists of the following items, and shall be submitted unless waived by the planning staff following a pre-application meeting.


1.
Concept Plan Information:  Prior to the formulation of a site plan, applicants may present a concept plan to the planning staff prior to the filing of a formal application.  The concept plan will include the following information.


a.
Property location map illustrating the site location relative to adjoining properties and streets.


b.
Scaled drawing illustrating property boundaries using the City’s GIS data base.


c.

General location of existing and proposed structures including signs.


d.
Tentative access, circulation, and street arrangements, both public and private.


e.
Amenities to be provided such as recreational areas, open space, walkways, landscaping, etc.


f.

General location of parking areas.


g.

Proposed on-site storm water drainage.


h.

Natural features, drainageways, wetland, and trees.


i.

Size and locations of all building pads.


2.

Site Plan Information:

a.
Site boundaries, buildings, structures and other improvements shall be identified on-site with a current certificate of survey, prepared and signed by a Minnesota licensed land surveyor, depicting the following:


(1)
Scale of plan (engineering scale only).


(2)
North point indication.


(3)
Existing boundaries with lot dimension and area.


(4)
All encroachments.


(5)
Easements of record.


(6)
Legal description of the property.


(7)
Ponds, lakes, springs, rivers, wetlands, 100 year flood elevations or other waterways affecting the subject property.


b.
A site plan utilizing a copy of the current certificate of survey as a base for the site in question, depicting the following:


(1)
Name and address of developer/owner.


(2)
Name and address of architect/designer.

(3) Date of plan preparation.

(4)
Name of project or development.


(5)
All proposed improvements, including:

(a)
Required and proposed setbacks.


(b)
Location, setback and dimensions of all proposed buildings and structures.


(c)
Location of all adjacent buildings located within ten (10) feet of the exterior boundaries of the property in question.


(d)
Location, number, dimensions, and setbacks of proposed parking spaces and drive aisles.


(e)
Location, number, and dimensions of proposed loading spaces.


(f)
Location, width, and setbacks of all curb cuts and driveways.


(g)
Vehicular circulation.


(h)
Provisions for storage and disposal of waste, garbage, and recyclables, including details for screening exterior trash/recycling enclosures.

(i)

On-site well location. 


(j)
On-site individual sewer treatment system. Primary and alternative sites must be identified. 


c.
Grading, drainage and erosion control plan, utilizing a copy of the current certificate of survey as a base for the site in question, prepared and signed by a Minnesota licensed engineer, depicting the following:


(1)
Existing contours at two (2) foot intervals. 


(2)
Proposed grade elevations at two (2) foot maximum intervals.


(3)
Drainage plan, including the configuration of drainage areas and calculations when impervious surfaces exceed one (1) acre in area.


(4)
Storm sewer, catch basins, invert elevations, type of castings, and type of materials.


(5)
Spot elevations (may be prepared by a Minnesota licensed surveyor).

(6)
Proposed driveway grades.


(7)
Surface water ponding and treatment areas.


(8)
Erosion control measures.


(9)
Location, type, and square footage of impervious surface.


d.
Landscape, screening and buffering plan, utilizing a copy of the as a base for the site in question, depicting the following:


(1)
Planting schedule (table) containing:


(a)

Symbols.


(b)
Quantities.


(c)

Common names.


(d)
Botanical names.


(e)

Sizes of plant material.

(f) Root specification (bare root, balled and burlapped, potted, etc.).


(g)
Special planting instructions.


(2)
Planting detail (show all species to scale at normal mature crown diameter or spread for local hardiness zone).


(3)
Note indicating how disturbed soil areas will be restored through the use of sodding, seeding, or other techniques.



e.
Other plans and information as required by the planning staff include, but




are not limited to:


(1)
Architectural elevations of all principal and accessory buildings. 


(2)
“Typical” floor plan and “typical” room plan drawn to scale with a summary of square footage for each use or activity.


(3)
Fire protection plan.

(4) Nuisance mitigation plan (related to noise, odors, glare, dust, or similar nuisance issues). 

(5) The type, color, and materials used in all external surfaces.

SUBDIVISION 6:  FEEStc "2-11  FEES" \f C \l 2
The application fees for all permits shall be established by the city council by resolution.  The city council may periodically review and revise all or portions of the fee schedule.  The acceptance of all zoning applications and issuance of permits shall not occur until a complete application has been filed and the appropriate fee has been paid.

SUBDIVISION 7:  FINANCIAL GUARANTEE tc "2-12  FINANCIAL GUARANTEE" \f C \l 2
1. Upon approval of a Planning Action described in Section 10.02 of this Chapter, the City shall be provided with a financial guarantee in the form of a letter of credit or cash escrow approved for said conditions prior to the issuance of building permits or the initiation of work on the proposed improvements or development.  Said security shall guarantee conformance and compliance with the conditions of the application approval and City Code provisions.

2. The security shall be in the amount equal to one hundred twenty-five (125) percent of the City's estimated cost of labor and materials for the proposed improvements or development.

3. The City shall hold the security until completion of the proposed improvements or development, and until such improvements or development are deemed in compliance with Chapter 10 by the planning staff. 

4. Failure to comply with the conditions of the application approval and City ordinances and provisions shall result in forfeiture of the security in whole or in part depending upon the degree of non-compliance, and at the discretion of the planning staff.

5. Whenever a performance guarantee is imposed by the City, the applicant shall be required to enter into a performance agreement with the City.  This agreement is to provide authorization to the City to utilize the posted security for the enforcement of City Code and conditions of approval to mandate the completion of stipulated work should the applicant fail to meet the terms and conditions of the performance agreement.  Said agreement shall hold harmless the City for completion of the work and address other matters as may be determined by the City Attorney.

SUBDIVISION 8:  ENFORCEMENT tc "2-13  ENFORCEMENT" \f C \l 2
1. Violations:  The violation of any provision of this Chapter or the violation of the conditions or provisions of any permit issued pursuant to this Chapter shall be a misdemeanor, and upon conviction thereof, the violator shall be subject to fine or imprisonment or both, as set forth in Minnesota Statutes, plus in either case, the cost of prosecution.

2. Penalties:  Unless otherwise provided, each act of violation and every day in which such violation occurs or continues constitutes a separate offense.

3. Application to City Personnel:  The failure of any officer or employee of the city to perform any official duty imposed by this Chapter shall not subject the officer or employee to a penalty imposed for violation unless a penalty is specifically provided for such failure.
4. The City Attorney shall have the authority to issue citations to a person or entity who violates, fails to comply with, or assists, authorizes or permits violation of any provision of this Chapter.

5. Any violation of this Chapter for which a citation has been issued shall constitute sufficient grounds for denial of any application required by this Chapter or revocation of a permit that is related to the violation.

6. Injunction:  In the event of a violation or the threatened violation of any provision of this Chapter, or any provision or condition of a permit issued pursuant to this Chapter, the City, in addition to other remedies, may institute appropriate actions or proceedings to prevent, restrain, correct, or abate such violation or threatened violation.

7. Nothing in this Section shall prevent the City from taking such other actions as are permitted under law, and the penalties provided here shall be cumulative.

SECTION 10.03:   NON-CONFORMING LOTS, BUILDINGS,

STRUCTURES, AND USES
SUBDIVISION 1:  PURPOSE

It is the purpose of this Section to provide for the regulation of non-conforming lots, buildings, structures and uses, and to specify those requirements, circumstances, and conditions under which non-conforming buildings, structures and uses will be operated and maintained. Chapter 10 establishes separate zoning districts, each of which is an appropriate area for the location of uses which are permitted in that zoning district.  It is necessary and consistent with the establishment of these districts that non-conforming lots, buildings, structures and uses not be permitted to continue without restriction.  Furthermore, it is the intent of this Chapter that all non-conforming uses shall be eventually brought into conformity.

SUBDIVISION 2:  LEGAL NON-CONFORMING LOTS (LOT OF RECORD)

A.
Any parcel or lot which legally existed prior to the adoption date of this Chapter, but which fails to meet the current required lot size, width of the zoning district, or does not have the required frontage on a publicly maintained road, may be utilized in compliance with all other Chapter requirements subject to the following provisions:

1. 
The dimensions or area of a legal nonconforming lot may be altered provided that no alteration shall be permitted that would render the lot further in non-compliance with the Chapter requirements.

2. 
Legal non-conforming lots of record intended for residential, commercial, industrial or institutional development or expansion shall have sufficient lot area and configuration to meet all applicable codes.

B. 
A parcel of land which contains a single family home in all zoning districts on the effective date of this Chapter, and does not meet the minimum lot size, lot dimensions or have sufficient road frontage, shall be considered a legal nonconforming lot, subject to the above provisions of this Section.

SUBDIVISION 3:  LEGAL NON-CONFORMING STRUCTURES

Any structure which legally existed prior to the adoption date of this Chapter, but which is not in compliance with the requirements of this Chapter for the zoning district in which the structure exists, may be utilized subject to the following provisions:

A. 
A legal non-conforming principal structure which is only nonconforming due to an encroachment into a required setback may be enlarged in compliance with all other ordinance requirements provided that:

1. 
The expansion will not decrease the distance between the structure and the applicable lot line.

2. 
A legal nonconforming structure may be expanded or enlarged up to fifty (50) percent of the total square footage of the structure existing on the effective date of this Chapter, subject to compliance with all applicable setbacks and building dimension regulations in the zoning district. All expansions shall be calculated on an accumulative basis to determine maximum expansion size of a non-conforming structure.

3. 
Aside from the existing non-conforming setback, the site and building shall comply with the performance standards of this Chapter.

B. 
A legal non-conforming structure which is damaged by any cause to the extent of less than fifty (50) percent of its current market value as determined by the city assessor, may be reconstructed within twelve (12) months of the original damage to the structure, in compliance with all other Chapter requirements.

C. 
If the damage to a legal non-conforming structure is fifty (50) percent or more of the current market value as determined by the city assessor, it shall be removed, and any construction thereafter shall be in compliance with the provisions of this Chapter.

D. 
Normal maintenance of a non-conforming structure is permitted. Maintenance may include necessary non-structural repairs and incidental alterations, which do not enlarge or intensify the use of the structure.

E. 
No parcel of land or portion thereof shall be subdivided if such action results in buildings and/or uses becoming non-conforming.
SUBDIVISION 4:  LEGAL NON-CONFORMING USES

Any use which legally existed prior to the adoption date of this Chapter, but which is not a permitted use under the current Code, may be allowed to continue subject to the following provisions:

A. 
When a lawful, non-conforming use of any structure or parcel of land in any zoning district has been changed to a conforming use, it shall not thereafter be changed to any non-conforming use.

B. 
A lawful, non-conforming use of a structure or parcel of land may be changed to lessen the non-conformity of use. Once a non-conforming structure or parcel of land has been changed, it shall not thereafter be so altered to increase the non-conformity.

C. 
A non-conforming use which has been discontinued for a period of twelve (12) or more months shall not be reestablished, and any further use shall be in compliance with the regulations of this Chapter.

D. 
A structure that is a legal non-conforming use, or which contains a legal non-conforming use, and is damaged by any cause to the extent of which is less than fifty (50) percent of its current market value, as determined by the assessor’s records, may be re-established within twelve (12) months of the original damage, subject to meeting all other requirements of this Chapter.

E. 
If a structure that is a legal non-conforming use or which contains a legal non-conforming use is damaged by fifty (50) percent or more of its current market value as determined by the Assessor’s records, any further use if the structure is rebuilt, shall be in compliance with the regulations of this Chapter.

F. 
Maintenance of a building or other structure containing or used by a nonconforming use will be allowed when it includes necessary non-structural repair and incidental alterations which do not extend or intensify the nonconforming building or use.

G. 
In the event a change in the zoning classification for a district renders a use non-conforming as a result of such change, the use shall be permitted to continue subject to provisions “A” through “F” above in this Subdivision.
SECTION 10.04:  GENERAL ZONING DISTRICT PROVISIONS

tc "20-1  ESTABLISHMENT OF DISTRICTS " \f C \l 2
SUBDIVISION 1:  ESTABLISHING ZONING DISTRICTS

In order to classify, regulate and restrict the location of trade and industry, and the location of buildings designated for specific uses, to protect residential uses, to regulate and limit the height and bulk of buildings hereafter erected or altered, to regulate and limit the intensity of the use of lot areas, and to regulate and determine the areas of yards and open space within and surrounding such buildings, East Grand Forks is hereby divided into zoning districts.  The use, height and area regulations shall be uniform in each district, and said zoning districts shall be known as:

10.05 Reserved

10.06 Reserved

10.07 R-1 - Single-Family Residential District

10.05 R-2 - Multi-Family Residential District

10.06 R-3 - High Density Residential District

10.10 PUD - Planned Unit Development

10.11 UER – Urban Expansion Reserve District

10.12 UER-C – Urban Expansion Reserve Cluster District

10.13 UBR – Urban Business Reserve District

10.14 C-1 – Downtown District

10.15 C-2 – Highway Commercial District

10.16 I-1 – Light Industrial District    

10.17 I-2 – General Industrial District

10.18 Reserved

10.19 FW – Floodway District

10.20 FF – Flood Fringe District

SUBDIVISION 2:  ZONING DISTRICT BOUNDARIEStc "20-2  ZONING DISTRICT BOUNDARIES" \f C \l 2
Zoning district boundary lines established by this chapter generally follow lot lines, the centerlines of railroad rights-of-way, street rights-of-way, water courses or the corporate limit lines, all as they exist upon the effective date of this Chapter.

SUBDIVISION 3:  ROAD VACATIONtc "20-2-2  Road Vacation" \f C \l 3
Whenever any road, alley or other public way is vacated by official action of the city, the zoning district adjoining each side of such street, alley or public way shall be automatically extended to the center of such vacation, and all areas included in the vacation shall then and henceforth be subject to all appropriate regulations of the extended districts.

SUBDIVISION 4:  RIGHTS-OF-WAYtc "20-2-3  Rights-of-Way" \f C \l 3
All roads, alleys, public ways and railroad rights-of-way, if not otherwise specifically designated, shall be deemed to be in the same zone as the property in the most restrictive classification immediately abutting upon such alleys, roads, public ways or railroad rights-of-way.  Where the centerline of a road, alley, public way or railroad right-of-way serves as a district boundary, the zoning of such area, unless otherwise specifically designated, shall be deemed to be the same as that of the abutting property up to such centerline.

SUBDIVISION 5:  WATER AREAStc "20-2-4  Water Areas" \f C \l 3
All areas within the City that are under water and which are not shown as included within any zone shall be subject to all regulations of the zone, which immediately adjoins such water area.  If such water area adjoins two or more zones, the boundaries of each zone shall be construed to be extended into the water area in a straight line until they meet the other district at the half way point and/or to the corporate limits.

SUBDIVISION 6:  ZONING MAPtc "20-3  ZONING MAP" \f C \l 2
The location and boundaries of the districts established by this text and hereby set forth on the zoning map entitled “East Grand Forks Zoning Map.”  Said map shall be on file with the planning staff and hereinafter referred to as the “zoning map.”  Said map and all the notations, references and other information shown thereon shall have the same force and effect as if fully set forth herein and thereby made a part of this Chapter by reference.  It is the responsibility of the planning staff to maintain the East Grand Forks Zoning Map, and amendments thereto shall be recorded on said map.  The official East Grand Forks Zoning Map shall be kept on file in City Hall.

SUBDIVISION 7:  FLOODING  

No vacant flood plain land shall be occupied or used and no building hereafter erected, altered or moved shall be occupied until the applicant submits to the building official a certification by a registered professional engineer, or land surveyor that the finished fill and building flood elevations or other flood protection measures are in compliance with the provisions of this Chapter.  This Subdivision does not imply that areas outside the flood plain districts or land uses permitted within such districts will be free from flooding or flood damages.  This Chapter shall not create liability on the part of the City or any officer or employee thereof for any flood damages that result from reliance on this Chapter or any administrative decision lawfully made thereunder.  Within the Floodway and Flood Fringe Districts, all uses not listed as permitted uses or special uses shall be prohibited.  The Official Flood Plain Zoning Map, as prepared by the Federal Insurance Administration showing the extent and boundaries of the Regional Flood is hereby declared and established as part of this Chapter and a part of the Zoning Map.  The Official Flood Plain Zoning Map shall include current editions of the following: Flood Insurance Study for the City of East Grand Forks (September 1977), Flood Boundary and Floodway Map (September 15, 1977), and the Flood Insurance Rate Map (dated July 20, 1979) including all approved amendments and revisions.  The Official Flood Plain Zoning Map shall be on file in the office of the building official.

SECTION 10.05:  RESERVED

SECTION 10.06:  RESERVED

SECTION 10.07:  (R-1) SINGLE FAMILY RESIDENTIAL    DISTRICT

SUBDIVISION 1:  PURPOSE

The R-1, Single Family Residence District, is established for the purpose of providing single-family residential development in areas where adequate public facilities and services exist and where such development is appropriate given the surrounding land uses.

SUBDIVISION 2:  PERMITTED USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses within the R-1, Single Family Residence District, subject to all development and performance standards:

A. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

B. Essential Services ‑ Governmental uses, buildings and storage not industrial in nature. 

C. Public and private educational institutions, limited to elementary, middle or junior high and senior high schools.  

D. Public parks, and public recreation areas.

E. Religious institutions such as chapels, churches, temples and synagogues.

F. Single family detached dwellings.

G. State licensed residential care facility in a single family detached dwelling, of six (6) or fewer persons.

SUBDIVISION 3:  PERMITTED ACCESSORY USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted accessory uses within the R-1, Single Family Residence District, subject to all applicable provisions of this Section:

A. Administrative offices, meeting rooms, classrooms and service areas in private and public recreational facilities, the uses of which are incidental and directly related to the primary use.

B. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

C. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter

D. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

SUBDIVISION 4:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Title, the following are special uses within the R-1, Single Family Residence District and require a special use permit in accordance with the procedures identified in Section 10.02 – Subdivision 2.

A. Bed and Breakfast.

B. Cemeteries.

C. Campgrounds.

D. Essential Services - Public Utility Uses, Transmission Services, Buildings and Storage. 

E. Hospitals, sanatoriums, or philanthropic institutions except correctional institutions and animal hospitals.  Any such buildings permitted to be used shall be set back not less than one hundred (100') feet from any lot or street line and that the appearance of the building shall be in appropriate harmony with the residential character of the area and provided that they meet the parking and loading and unloading facilities requirements as set forth for such uses in Section 10.24 of this Chapter.

F. Outdoor Commercial Recreation, including golf courses, tennis clubs, public swimming pools.

G. Railroad Right-of-Way.

H. Two Family Dwellings and Twinhomes, provided they meet the requirements set forth for such uses in the R‑2 District.
I. Wireless Communication Antennas, as regulated by Section 10.22.

J. Daycare centers (Am. Ord. 284, 3rd Series, passed 2005)

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDS

The following performance standards shall be observed in the R-1, Single Family Residence District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. Lot Size (Minimum): Eight thousand four hundred (8,400) square feet.

B. Lot Width (Minimum): Sixty five (65) feet.

C. Lot Depth (Minimum): One hundred twenty (120) feet.

D.  
Minimum Building Setbacks:

1. Thirty (30) feet from front property line. On corner lots, the second front yard shall have a minimum setback of fifteen (15) feet from the front property line.
2. Twenty Five (25) feet from rear property line, private garages exempt, see 3-c.

3. Side Yard Setback:

a. Ten (10) feet.  On lots containing one hundred (100) feet of width or more.

b. Six (6) feet.  On lots containing less than one hundred (100) feet of width.  

c. Detached private garages shall be setback from the alley and side or rear





property lines no less than three (3') feet.  

E. Impervious Lot Coverage: 
No more than 40% of the lot. 

(Ord. No. 294, 3rd Series, passed 2006)

F. Maximum Building Height: Thirty-five (35) feet from average grade.  

G. Minimum Dwelling Size: Nine Hundred (900) square feet of finished floor area.  

SECTION 10.08:  (R‑2) TWO-FAMILY RESIDENTIAL DISTRICT

SUBDIVISION 1:  PURPOSE

The R-2, Two-Family Residential District, is established for the purpose of providing a greater diversity of housing choices within the City in areas where adequate public facilities and services exist and where such development is appropriate given the surrounding land uses.

SUBDIVISION 2:  PERMITTED USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses within the R-2, Two-Family Residential District, subject to all development and performance standards:

A. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

B. Essential Services ‑ Governmental uses, buildings and storage not industrial in nature.

C. Public and private educational institutions, limited to elementary, middle or junior high and senior high schools.

D. Public parks, and public recreation areas.

E. Religious institutions such as chapels, churches, temples and synagogues.

F. Single family detached dwellings.

G. State licensed residential care facility, serving sixteen (16) or fewer persons.

H. Twinhomes.

I. Two-family dwellings.

J. Townhouses.

SUBDIVISION 3:  PERMITTED ACCESSORY USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted accessory uses within the R-2, Two-Family Residential District, subject to all applicable provisions of this Section:

A. Administrative offices, meeting rooms, classrooms and service areas in private and public recreational facilities, the uses of which are incidental and directly related to the primary use.

B. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

C. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter.

D. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

SUBDIVISION 4:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Title, the following are special uses within the R-2, Multi-Family Residential District and require a special use permit in accordance with the procedures identified in Section 10.02 – Subdivision 2.

A. Bed and Breakfast.

B. Campgrounds

C. Cemeteries.

D. Essential Services, Public Utility Uses, Transmission Services, Buildings and Storage

E. Hospitals or sanatoriums, philanthropic, or eleemosynary institutions except correctional institutions and animal hospitals - Any such buildings permitted to be used shall be set back not less than one hundred (100') feet from any lot or street line and that the appearance of the building shall be in appropriate harmony with the residential character of the area and provided that they meet the parking and loading and unloading facilities requirements as set forth for such uses in Section 10.24 of this Chapter.

F. Outdoor Commercial Recreation, including golf courses, tennis clubs, public swimming pools.

G. Railroad Right-Of-Way.

H. Wireless Communication Antennas, as regulated by Section 10.22.

I. Daycare Centers (Am. Ord. 284, 3rd Series, passed 2005)

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDS

The following performance standards shall be observed in the R-2, Two-Family Residential District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. Lot Size (Minimum): Seven thousand four hundred (7,400) square feet.

B. Lot Width (Minimum): Fifty (50) feet.

C. Lot Depth (Minimum): One hundred twenty (120) feet.

D. Minimum Building Setbacks:

1. Thirty (30) feet from front property line. On corner lots, the second front yard shall have a minimum setback of fifteen (15) feet from the front property line.

2. Twenty Five (25) feet from rear property line, private garages exempt, see 3-c.

3. Side Yard Setback:

a. Ten (10) feet.  On lots containing one hundred (100) feet of width or more.

b. The side yard setback is six (6) feet.  On lots containing less than one 



hundred (100) feet of width.  


c. 
Detached private garages shall be setback from the alley and side or rear property lines no less than three (3') feet.  

d. 
Except on lots containing an attached twinhome or an attached townhome, one side will be set at zero feet and the remaining side yard setback shall be as otherwise required in this Section. 

E. Impervious Lot Coverage: No more than 40% of the lot for single family uses.  No more than 45% of the lot for multi-family uses. (Ord. No. 294, 3rd Series, passed 2006)

F. Maximum Building Height: Thirty-five (35) feet from average grade.  

G. Minimum Building Size: Nine Hundred (900) square feet of finished floor area.

SECTION 10.09:  (R‑3) HIGH DENSITY RESIDENTIAL DISTRICT

SUBDIVISION 1:  PURPOSE

The R-3, High Density Residential District, is established in the recognition of the need for high density housing arrangements that result in increased housing choices and affordability within the City in areas where adequate public facilities and services exist and where such development is appropriate given the surrounding land uses.

SUBDIVISION 2:  PERMITTED USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses within the R-3, High Density Residential District, subject to all development and performance standards:

A. Condominiums or Apartments.

B. Dormitory.

C. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

D. Essential Services ‑ Governmental uses, buildings and storage not industrial in nature.

E. Nursing homes, convalescent homes, retirement homes, and other housing options for senior citizens.

F. Public and private educational institutions, limited to elementary, middle or junior high and senior high schools. 

G. Public parks, and public recreation areas.

H. Religious institutions such as chapels, churches, temples and synagogues. 

I. Single family detached dwellings.

J. State licensed residential care facility, serving sixteen (16) or fewer persons.

K. Townhouses.

L. Twinhomes.

M. Two-family dwellings.

SUBDIVISION 3:  PERMITTED ACCESSORY USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted accessory uses within the R-3, High Density Residential District, subject to all applicable provisions of this Section:

A. Administrative offices, meeting rooms, classrooms and service areas in private and public recreational facilities, the uses of which are incidental and directly related to the primary use.

B. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

C. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter.

D. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

SUBDIVISION 4:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Chapter, the following are special uses within the R-3, High Density Residential District and require a special use permit in accordance with the procedures identified in Section 10.02 – Subdivision 2.

A. Bed and Breakfast.

B. Cemeteries.

C. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

D. Hospitals or sanatoriums, philanthropic, or eleemosynary institutions except correctional institutions and animal hospitals.  Any such buildings permitted to be used shall be set back not less than one hundred (100') feet from any lot or street line and that the appearance of the building shall be in appropriate harmony with the residential character of the area and provided that they meet the parking and loading and unloading facilities requirements as set forth in Section 10.24 of this Chapter.

E. Outdoor commercial recreation, including golf courses, tennis clubs, public swimming pools.

F. Railroad right-of-way.

G. Wireless communication antennas, as regulated by Section 10.22.

H. Daycare Centers (Am. Ord. 284, 3rd Series, passed 2005)

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDS

The following performance standards shall be observed in the R-3, High Density Residential District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. Lot Size (Minimum): Seven thousand (7,000) square feet.

B. Lot Width (Minimum): Fifty (50) feet.

C. Lot Depth (Minimum): One hundred twenty (120) feet.

D. Minimum Building Setbacks:

1. Thirty (30) feet from front property line.  On corner lots, the second front yard shall have a minimum setback of fifteen (15) feet from the front property line.

2. Twenty-Five (25) feet from rear property line, private garages exempt, see 3-c.

3. Side Yard Setback:

a. Ten (10) feet.  On lots containing one hundred (100) feet of width or more.



b.
The side yard setback is six (6) feet.  On lots containing less than one

 

hundred (100) feet of width.

c.
Detached private garages shall be setback from the alley and side or rear 




property lines no less than three (3) feet.



d.
Except on lots containing a twinhome, townhome, or adjoining condominium apartments, one side yard will be set at zero feet and the remaining side yard setback shall be otherwise required in this Section.

E. Impervious Lot Coverage:

1. No more than 45% of the lot for single family uses.  

2,
No more than 50% of the lot for two-family uses.

3.
No more than 60% of the lot for apartment uses. 

(Ord. No. 294, 3rd Series, passed 2006)

F. Required off-street parking and loading area shall meet the following impervious surface minimum setback requirements:

1.
Twenty (20) feet from the front property line.


2.
Five (5) feet from the rear property line.

G. Maximum Building Height: Seventy (70) feet from average grade for apartments. Thirty-five (35) feet from average grade for all other uses allowed in this section.    

SECTION 10.10:   PLANNED UNIT DEVELOPMENT (PUD) DISTRICT.

SUBDIVISION 1:  PURPOSE  

This Section is to make provisions for a harmonious variety of housing choices within the Planned Unit Development District.  The PUD District allows for larger tracts of land under single or unified ownership to be developed with greater flexibility and imaginative design than is generally possible under the conventional zoning regulations.  The PUD District is exclusively for the development of residential housing.  Such planned unit developments shall be developed in accordance with an overall design and an integrated general development plan, be consistent with the intent and purposes of this Section and Land Use Plan, and not adversely affect the property adjacent to the land included in the project.  It is not the intent of this Chapter to allow for reductions or waivers to standard zoning requirements solely for the purpose of increasing overall density or allowing development that otherwise could not be approved.  The PUD process shall encourage the following:

A. A greater variety in the types of residential environment available to the residents of the City.

B. To respond to changes in housing demand and in new housing concepts.

C. The provision of privately controlled common open space ancillary to new housing developments.

D. A more efficient allocation and maintenance of public facilities such as streets and utility lines serving new housing developments.

E. The use of traffic management and design techniques to reduce the potential for traffic conflicts.  Improvements to area roads and intersections may be required as appropriate.

SUBDIVISION 2:  ADMINISTRATIVE PROCEDURES

A. PRE-APPLICATION MEETING:  Prior to submittal of a general development plan, the applicant shall submit a concept plan and meet with the planning staff to discuss the application.  Through the pre-application meeting, the planning staff shall summarize the information requirements and issues related to the request. 

B. PLANNING COMMISSION:  The proponents of a planned unit development shall submit a general development plan to the planning commission for its review and secure the approval of the council after receiving a recommendation from the planning commission.  The planning commission shall hold a public hearing on the proposed general development plan in conformance with the provisions as provided in Section 10.02 Subdivision 2.

C. CITY COUNCIL:  If the plan is approved, any substantial change to the plan will require a resubmission to, and approval of the council after review and recommendation by the planning commission.  The planning commission will hold a public hearing on the proposed substantial change to the plan in conformance with the provisions as provided in Section 10.02., Subdivision 2.  Substantial change may include, but is not necessarily limited to:  a rearrangement of structures, increase in any building size, change in location of open space or parking lots, an increase in the number of dwelling units, reduction in setback from adjoining properties, delay in planting schedule of more than one year, reduction in landscaping area or number of plants.

D. SUNSET CLAUSE:  If the plan is approved, the subsequent plat shall be recorded within a period of one (1) year from the date of approval of the general development plan.  The general development plan will become null and void if the subsequent plat has not been recorded within the one year.  Resubmittal and approval of the general development plan is required if the plat has not been recorded within one year.

SUBDIVISION 3:  PERMITTED USES

The following uses are permitted generally in PUD districts; however, individual PUD districts may and usually will be more restrictive by limiting the type of dwellings permitted.

A. Condominiums and apartments.

B. Dormitory.

C. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

D. Essential Services ‑ Governmental uses, buildings and storage not industrial in nature. 

E. Nursing homes, convalescent homes, retirement homes, and other housing options for senior citizens.

F. Public and private educational institutions, limited to accredited elementary, middle or junior high and senior high schools.  

G. Public parks, and public recreation areas.

H. Religious institutions such as chapels, churches, temples and synagogues.

I. Single family detached dwellings.

J. State licensed residential care facility, serving sixteen (16) or fewer persons.

K. Townhouses.

L. Twinhomes.

M. Two-family dwellings.

SUBDIVISION 4:  PERMITTED ACCESSORY USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted accessory uses within the PUD, Planned Unit Development District, subject to all applicable provisions of this Section:

A. Administrative offices, meeting rooms, classrooms and service areas in private and public recreational facilities, the uses of which are incidental and directly related to the primary use.

B. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

C. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter.

D. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

SUBDIVISION 5:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Title, the following are special uses within the PUD, Planned Unit Development District and require a special use permit in accordance with the procedures identified in Section 10.02 – Subdivision 2.

A. Bed and Breakfast.

B. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

C. Hospitals or sanatoriums, philanthropic, or eleemosynary institutions except correctional institutions and animal hospitals.  Any such buildings permitted to be used shall be set back not less than one hundred (100') feet from any lot or street line and that the appearance of the building shall be in appropriate harmony with the residential character of the area and provided that they meet the parking and loading and unloading facilities requirements as set forth for such uses in Section 10.24 of this Chapter.

D. Wireless communication antennas, as regulated by Section 10.22.

E. Daycare Centers (Am. Ord. 284, 3rd Series, passed 2005)

SUBDIVISION 6:  DISTRICT PERFORMANCE STANDARDS

The following performance standards shall be observed in the PUD, Planned Unit Development District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. The project shall propose reasonable yard, building setback, lot size, lot depth, lot width, height, frontage requirements, landscaping, density, and open space provisions for the protection and aesthetic enhancement of both the immediate property and the adjacent property for approval by the city council after review and recommendation by the planning commission.

B. No private infrastructure shall be permitted, with the exception of private roadways and street lighting shall be permitted within the project provided they are approved by the city council and installed to City specifications for similar public streets.

C. Front Yard Setback (Minimum): Twenty (20) feet from the front property line.  

D. Impervious Lot Coverage:


1.
No more than 45% of the lot for single family uses.

2.
No more than 50% of the lot for two-family uses.

3.
No more than 60% of the lot for apartment uses.


(Ord. No. 294, 3rd Series, passed 2006)

E. Required off-street parking and loading area shall meet the following impervious surface minimum setback requirements:

1.
Twenty (20) feet from the front property line.

2.
Five (5) feet from the rear property line.

F. Minimum dwelling size: One thousand (1,000) square feet of finished floor area for single-family uses.  Eight hundred (800) square feet of finished floor area per dwelling unit for all multi-family uses.

SECTION 10.11:  (UER) URBAN EXPANSION RESERVE DISTRICT

SUBDIVISION 1:  PURPOSE

tc "30-1  PURPOSE " \f C \l 2
This District is to preserve land in those rural areas of East Grand Forks, identified in its Land Use Plan for logical future extension of urban land uses served by public utilities.  This zoning district is intended to preserve these areas of the City in very low rural development densities or clustered residential developments that may be compatibly integrated with future urban development.  This district is also meant to perform the following functions:

1.
To conserve land in a viable economic status until such time as public utilities may be extended and urban development densities may be supported.

2.
To reduce the possibility of urban/rural land use conflicts in both the use of the land and future extension of public utilities and other infrastructure items.

SUBDIVISION 2:  PERMITTED USES

tc "30-2  PERMITTED USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are permitted uses in an UER, Urban Expansion Reserve District:

A. Agricultural uses as defined by this Chapter.

B. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

C. Essential Services ‑ Governmental uses, buildings and storage  ‑ Public Utility Uses. 

D. Limited livestock raising, as regulated in Section 10.23.

E. Public parks, and public recreation areas.

F. Railroad right-of-way.

G. Single family detached dwellings.

H. State licensed residential care facility in a single family detached dwelling, that serves six (6) or fewer persons.

SUBDIVISION 3:  PERMITTED ACCESSORY USES

tc "30-3  PERMITTED ACCESSORY USES" \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are permitted accessory uses in an UER, Urban Expansion Reserve District:

A. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

B. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter.

C. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

D. Sale of agricultural seed accessory to an ongoing farming operation.

E. Temporary roadside stand for sale of in season agricultural products planted and completely grown on the premises.

SUBDIVISION 4:  SPECIAL USES

tc "30-4  CONDITIONAL USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are special uses in an UER, Urban Expansion Reserve District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:

A. Campgrounds.

B. Cemetery.

C. Commercial nursery or greenhouse operation.

D. Essential Services – Public Utility Uses, Transmission Services, Buildings and Storage.

E. Golf courses, driving ranges.

F. Religious institutions such as chapels, churches, temples, and synagogues.

G. Wireless communication antennas, as regulated by Section 10.22 of this chapter.

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDS

tc "30-7  DISTRICT PERFORMANCE STANDARDS" \f C \l 2
The following performance standards shall be observed in an UER, Urban Expansion Reserve District, subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. DENSITY:  One (1) dwelling unit per forty (40) acres of land or quarter-quarter section.

B. LOT SIZE:  Forty (40) acres or quarter-quarter section.  

C. LOT WIDTH:  Six hundred (600) feet.

D. PUBLIC ROAD FRONTAGE (MINIMUM):  Sixty-sixty (66) feet.

E. FRONT YARD SETBACK:  Sixty-six (66) feet from the public street right-of-way.  On lots less than two (2) acres, thirty-three (33) feet from the road right-of-way on a public street.

F. SIDE YARD SETBACK:  Thirty (30) feet.  On lots of record less than two (2) acres, fifteen (15) feet.  On corner lots, the side yard setback abutting the road shall be the same as the front yard setback.

G. REAR YARD SETBACK:  Sixty (60) feet.  On lots of record less than two (2) acres, thirty (30) feet.

H. ACCESSORY BUILDING SETBACKS:
1. On lots two (2) acres or greater in area, accessory buildings shall meet the principal building setbacks.

2. For lots less than two (2) acres in area, accessory buildings shall maintain the following setbacks:

(a) Interior Side Yard:  Five (5) feet.

(b)
Rear Yard:  Eight (8) feet.

I. IMPERVIOUS SURFACE LOT COVERAGE:  No more than twenty-five (25) percent of the lot.

J.
ACCESSORY BUILDING AREA AND HEIGHT:

1. Detached garages, buildings, and additional accessory structures, individual and combined, shall be subject to the maximums listed in the following table.

Exceptions:

(a)
Existing or proposed agricultural buildings currently used for agricultural purposes, as verified by the planning staff.

(b)
Existing agricultural buildings previously used for agricultural purposes shall not be included in area calculation requirements of this table, unless they are suitable for use as garages or residential accessory structures (such as a machine shed), as determined by the planning staff.

	Lot Size
	Maximum

Building Area
	Maximum

Building Height

	Less than 1 acre
	1,000 square feet
	15 feet

	1 – 1.99 acres
	1,600 square feet
	18 feet

	2 – 4.99 acres
	2,000 square feet
	18 feet

	5 – 7.99 acres
	2,600 square feet
	20 feet

	8 – 9.99 acres
	3,200 square feet
	20 feet

	10 – 19.99 acres
	4,000 square feet
	24 feet


2.   
Outside wall dimensions will be used to determine maximum building area, except where a roof projects out greater than two (2) feet from the side wall, roof area will be used to determine maximum building area.

K.
PRINCIPAL BUILDING HEIGHT MAXIMUM:   Thirty-five (35) feet.

L.
MINIMUM BUJLDING SIZE:  Nine Hundred (900) square feet of finished floor area.

SECTION 10.12:  (UER-C) URBAN EXPANSION RESERVE CLUSTER DISTRICTtc " CHAPTER 31:  UER-C, URBAN EXPANSION RESERVE CLUSTER DISTRICT " \f C \l 1
SUBDIVISION 1:  PURPOSEtc "31-1  PURPOSE " \f C \l 2
This district is to preserve land in those rural areas of East Grand Forks identified in its Land Use Plan for logical future extension of urban land uses served by public utilities.  This zoning district is intended to preserve these areas of the City in very low rural development densities or clustered residential developments that may be compatibly integrated with future urban development.  This district is also meant to perform the following functions:

A.
To conserve land in a viable economic status until such time as public utilities may be extended and urban development densities may be supported.

B.
To reduce the possibility of urban/rural land use conflicts in both the use of the land and future extension of public utilities and other infrastructure items.

C.
To regulate residential development in a cluster subdivision design that preserves open space for future development when public utilities become available.
SUBDIVISION 2:  PERMITTED USES

tc "31-2  PERMITTED USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are permitted uses in an UER-C, Urban Expansion Reserve Cluster District:

A. Agricultural uses as defined by this Chapter.

B. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

C. Essential Services ‑ Governmental uses, buildings and storage not industrial in nature. 

D. Limited livestock raising, as regulated in Section 10.23 of this Chapter.

E. Public parks and public recreation areas.

F. Railroad right-of-way.

G. State licensed residential care facility in a single family detached dwelling, that serves six (6) or fewer persons.

I. Single family detached dwellings.

SUBDIVISION 3:  PERMITTED ACCESSORY USEStc "30-3  PERMITTED ACCESSORY USES" \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are permitted accessory uses in an UER-C, Urban Expansion Reserve Cluster District:

A. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

B. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter.

C. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

D. Sale of agricultural seed accessory to an ongoing farming operation.

E. Temporary roadside stand for sale of in season agricultural products planted and completely grown on the premises.

SUBDIVISION 4:  SPECIAL USES

tc "30-4  CONDITIONAL USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are special uses in an UER-C, Urban Expansion Reserve Cluster District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:

A. Cemetery.

B. Religious institutions such as chapels, churches, temples and synagogues.

C. Commercial nursery or greenhouse operation.

D. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage. 

E. Fairs and Fairgrounds, provided all traffic, noise, screening, and development/use compatibility issues are addressed.

F. Golf courses, driving ranges.

G. Religious institutions such as chapels, churches, temples, and synagogues.

H. Wireless communication antennas, as regulated by Section 10.22 of this chapter.

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDStc "31-7  DISTRICT PERFORMANCE STANDARDS" \f C \l 2
The following performance standards shall be observed in an UER-C, Urban Expansion Reserve Cluster District for cluster subdivisions subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. DENSITY:  If eighty (80) percent or more land in the subdivision can be preserved as open space for future development, the density shall be one (1) unit per ten (10) acres based on the gross acreage of the subdivision.

B. OPEN SPACE:  The cluster shall establish open space to be reserved for future development.  The open space may be platted into a single oversized lot or shall be platted into one large lot that would count against the properties building eligibilities.  Deed restrictions shall be placed over the open space, which will prohibit further subdivision of the open space until the land can be served by public utilities.  Ghost platting concept plans shall be required to illustrate how the current plat may be integrated with future urban development.  Deed restrictions shall also be placed on all newly created lots informing the potential buyer that the adjoining open space is intended for future urban development when utilities become available.

C. STREET ACCESS:  Temporary lot access to collector roads may only be permitted provided all lots in residential clusters are designed to receive permanent access from a future local public streets. 

D. LOT SIZE:  One (1) acre and demonstrates sufficient land area to accommodate two (2) independent sewage treatment systems.

E. LOT WIDTH:  One hundred (100) feet. 

F. PUBLIC ROAD FRONTAGE (MINIMUM):  Sixty-six (66) feet.

G. FRONT YARD SETBACK:  Sixty-six (66) feet from the public street right-of-way on lots less than two (2) acres, thirty-three (33) feet from the road right-of-way on a public street.

H. SIDE YARD SETBACK:  Fifteen (15) feet.

I. REAR YARD SETBACK:  Thirty (30) feet.

J. ACCESSORY BUILDING SETBACKS:
1.
On lots two (2) acres or greater in area, accessory buildings shall meet the principal building setbacks.

2.
For lots less than two (2) acres in area, accessory buildings shall maintain the following setbacks:

(a) Interior Side Yard:  Five (5) feet.

(b)
Rear Yard:  Eight (8) feet.

K.
ACCESSORY BUILDING AREA AND HEIGHT:

1. Detached garages, buildings, and additional accessory structures, individual and combined, shall be subject to the maximums listed in the following table.

Exceptions:

(a) Existing or proposed agricultural buildings currently used for agricultural purposes, as verified by the planning staff.

(b) Existing agricultural buildings previously used for agricultural purposes shall not be included in area calculation requirements of this table, unless they are suitable for use as garages or residential accessory structures (such as a machine shed), as determined by the planning staff.

	Lot Size
	Maximum

Building Area
	Maximum

Building Height

	Less than 1 acre
	1,000 square feet
	15 feet

	1 – 1.99 acres
	1,600 square feet
	18 feet

	2 – 4.99 acres
	2,000 square feet
	18 feet

	5 – 7.99 acres
	2,600 square feet
	20 feet

	8 – 9.99 acres
	3,200 square feet
	20 feet

	10 – 19.99 acres
	4,000 square feet
	24 feet

	20 – 39.99 acres
	5,000 square feet
	24 feet


2.
Outside wall dimensions will be used to determine maximum building area, except where a roof projects out greater than two (2) feet from the side wall, roof area will be used to determine maximum building area.
L.
PRINCIPAL BUILDING HEIGHT MAXIMUM:  
Thirty-five (35) feet.

M.
MINIMUM BUILDING SIZE:  Nine-Hundred (900) square feet of finished floor area.

M.
IMPERVIOUS LOT COVERAGE:  No more than twenty-five (25) percent of the lot.

SECTION 10.13:  (UBR) URBAN BUSINESS RESERVE DISTRICT tc " CHAPTER 32:  UBR, URBAN BUSINESS RESERVE DISTRICT " \f C \l 1

tc "32-1  PURPOSE " \f C \l 2
SUBDIVISION 1:  PURPOSE

tc "30-1  PURPOSE " \f C \l 2
This District is intended to preserve land in those areas of the City of East Grand Forks identified in its Land Use Plan for the logical extension of urban commercial and industrial land uses served by public utilities.  This district is intended to preserve a low density rural environment until such time as the land is needed for future urban commercial or industrial use and public utilities are available.  This district is also meant to perform the following functions:

A.
To conserve land in a viable economic status until such time as public utilities are available and the site may accommodate intense urban commercial or industrial land uses.

B.
To reduce the possibility of urban/rural land use conflicts in both the use of the land and future extension of public utilities and other infrastructure items.
SUBDIVISION 2:  PERMITTED USES

In addition to other uses specifically identified elsewhere in this Chapter, the following are permitted uses in an UBR, Urban Business Reserve District:

c. Agricultural uses and buildings as defined by this Chapter.

d. Drainage system, flood control and watershed structure, and erosion control 
device meeting all City and State standards.

e. Essential Services – Governmental Uses, Buildings and Storage – Public Utility Uses.

f. Limited livestock raising, as regulated by Section 10.23 of this Chapter.

g. Public parks, and public recreation areas.

h. Railroad right-of-way.

i. Residential care facility serving six (6) or fewer persons in a single family 
detached dwelling.

j. Single family detached dwellings.

tc "32-2  PERMITTED USES " \f C \l 2
SUBDIVISION 3:  PERMITTED ACCESSORY USEStc "32-3  PERMITTED ACCESSORY USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Ordinance, the following are permitted accessory uses in an UBR, Urban Business Reserve District:

A. Day care facilities serving twelve (12) or fewer persons in a single family detached dwelling.

B. Home occupations in a single family dwelling, as regulated in Section 10.26 of this Chapter

C. Private garages and off-street parking and loading areas, as regulated in Section 10.24 of this Chapter.

D. Sale of agricultural seed accessory to an ongoing farming operation.

E. Temporary roadside stand for sale of in-season agricultural products planted and completely grown on the premises.

SUBDIVISION 4:  SPECIAL USES

tc "32-4  CONDITIONAL USES " \f C \l 2
In addition to other uses specifically identified elsewhere in this Chapter, the following are special uses in an UBR, Urban Business Reserve District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 1 of this Chapter:
A. Commercial nursery or greenhouse operation.

B. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage. 

C. Religious institutions such as chapels, churches, temples and synagogues.

D. Wireless communication antennas, as regulated by Section 10.21.

SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDStc "32-7  DISTRICT PERFORMANCE STANDARDS " \f C \l 2
The following performance standards shall be observed in an UBR, Urban Business Reserve District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. DENSITY:  One (1) dwelling unit per forty (40) acres of land or quarter-quarter section.

B. LOT SIZE:  Forty (40) acres or quarter-quarter section.  

C. LOT WIDTH:  Six hundred (600) feet.

D. PUBLIC ROAD FRONTAGE (MINIMUM):  Sixty-sixty (66) feet.

E. FRONT YARD SETBACK:  Sixty-six (66) feet from the public street right-of-way.  On lots less than two (2) acres, thirty-three (33) feet from the road right-of-way on a public street.

F. SIDE YARD SETBACK:  Thirty (30) feet.  On lots of record less than two (2) acres, fifteen (15) feet.  On corner lots, the side yard setback abutting the road shall be the same as the front yard setback.

G. REAR YARD SETBACK:  Sixty (60) feet.  On lots of record less than two (2) acres, thirty (30) feet.

H. ACCESSORY BUILDING SETBACKS:
1. On lots two (2) acres or greater in area, accessory buildings shall meet the principal building setbacks.

2. For lots less than two (2) acres in area, accessory buildings shall maintain the following setbacks:

(a) Interior Side Yard:  Five (5) feet.

(b)
Rear Yard:  Eight (8) feet.

I. IMPERVIOUS SURFACE LOT COVERAGE:  No more than twenty-five (25) percent of the lot.

J. ACCESSORY BUILDING AREA AND HEIGHT:
Detached garages, buildings, and additional accessory structures, individual and combined, shall be subject to the maximums listed in the following table.

1.    
Exceptions:

a. Existing or proposed agricultural buildings currently used for agricultural

 purposes, as verified by the planning staff.

b. Existing agricultural buildings previously used for agricultural purposes

shall not be included in area calculation requirements of this table, unless

they are suitable for use as garages or residential accessory structures (such as a machine shed), as determined by the planning staff.

	Lot Size
	Maximum

Building Area
	Maximum

Building Height

	Less than 1 acre
	1,000 square feet
	15 feet

	1 – 1.99 acres
	1,600 square feet
	18 feet

	2 – 4.99 acres
	2,000 square feet
	18 feet

	5 – 7.99 acres
	2,600 square feet
	20 feet

	8 – 9.99 acres
	3,200 square feet
	20 feet

	10 – 19.99 acres
	4,000 square feet
	24 feet


2.  
Outside wall dimensions will be used to determine maximum building area, except where a roof projects out greater than two (2) feet from the side wall, roof area will be used to determine maximum building area.

K. PRINCIPAL BUILDING HEIGHT MAXIMUM:  Thirty-five (35) feet.

L. MINIMUM BUILDING SIZE:  Nine-Hundred (900) square feet of finished floor area.

SECTION 10.14:  (C‑1) DOWNTOWN COMMERCIAL DISTRICT

SUBDIVISION 1:  PURPOSE  

The purpose of this district is to provide guidance and development to be applied to all renovations and new construction within the downtown area of East Grand Forks, with the objective of managing and guiding growth toward the realization of specific urban design objectives.  This district provides for the enhancement of the downtown as the functional and symbolic center of East Grand Forks.

SUBDIVISION 2:  PERMITTED USES
In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses in the C-1, Downtown Commercial District:

A. Art galleries and museums.

B. Bars or nightclubs, except bowling alleys.

C. Bookstore, except adult bookstores.

D. Business and professional services, except self-service laundries and food locker plants.

E. Business, technical or professional schools.

F. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

G. Essential Services ‑ Governmental uses, buildings and storage. 

H. Library.

I. Liquor store, package, and meeting the local liquor dispensing laws, not including drive-up and/or drive-in services.

J. Lodges, clubs, social or fraternal organizations, except adult entertainment oriented (i.e. adult cabaret, adult mini motion theater or full theaters).

K. Medical offices.

L. Municipal administrative buildings, fire stations and other municipal service buildings, except those customarily considered industrial in use.

M. Offices, including banks and financial institutions with or without drive-up and/or drive-in services.

N. Parking garage.

O. Police Station.

P. Post office.

Q. Public parks, and public recreation areas. 

R. Public utility and service uses.

S. Radio and television broadcasting uses.

T. Railroad Right of Way.

U. Residential and senior citizens housing in upper levels only.

V. Restaurants, not including drive-up and/or drive-in services.

W. Retail, not including drive-up and/or drive-in services.

X. Theaters, except adult entertainment uses (i.e., adult cabaret, adult mini motion theater or full theaters).

Y. Wholesaling.

Z. Daycare Centers (Am. Ord. 284, 3rd Series, passed 2005)

SUBDIVISION 3:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in a C-1, Downtown Commercial District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:
A. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

B. Gasoline filling stations.

C. Hotel, motel, bed and breakfast hotel.

D. Satellite dish and antennas, as regulated by Section 10.22.
SUBDIVISION 4:  DESIGN GUIDELINES

Because the City of East Grand Forks is committed to the highest quality in this District, design guidelines may be developed to provide guidance and development objectives to be applied to all renovations and new construction within this District, with the objective of managing and guiding growth toward the realization of specific urban design objectives.  These guidelines are provided for the enhancement of the downtown area as the functional and symbolic center of the City.  Buildings should contribute to a strong overall downtown character; building facades should add richness and detail of this vision that these guidelines are intended to serve.  The city council may from time to time by resolution amend such design guidelines.
A.
DESIGN REVIEW:
1. The planning commission shall review and recommend to the city council to 

approve, conditionally approve, or disapprove any or all elements of any external building alteration within this District for compliance with the above design.

2. A request for any development in this District shall furnish the planning commission with detailed plan views, elevations, and/or any other documents as requested by the planning commission that may assist them in their determination of whether the finished development will be compatible with the design guidelines.


3.
The planning commission shall use the following guidance in their design review in order to recreate the small scale and diversity of traditional downtowns:  Require that new development maintain the continuity of the streetscape with appropriate window patterns, entrances, paving and zero lot line development; require that developments include architectural features such as awnings, canopies and recessed entries that can protect pedestrians from inclement weather; utilize the State Historic Building Code; prohibit demolition of any historically significant structures and require review of buildings greater than 40 years old.


4.
Applicants are encouraged to meet with staff prior to the preparation of the development drawings.


5.
After the City Council receives the recommendation of the planning commission, the council shall act to approve, approve with conditions, or disapprove the application for design review; or the council may, before it acts upon the application, submit such application to any employee of the City it may designate for further review and study.  If the council disapproves the application, the grounds for such disapproval shall be set forth in the proceedings of the council, and report to the design review applicant.
SUBDIVISION 5:  DISTRICT PERFORMANCE STANDARDS

The following performance standards shall be observed in a C-1, Downtown Commercial District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. Platting required for all uses within the C-1, General Commercial District.  No building permits will be issued on unplatted properties, except for the addition of accessory structures or additions to existing buildings.

B. Impervious Lot Coverage: No more than eighty-five (85) percent of the lot.

C. No Outdoor Storage

SECTION 10.15:  (C‑2) HIGHWAY COMMERCIAL DISTRICT

SUBDIVISION 1:  PURPOSE  

The C-2, Highway Commercial District is established to provide appropriate areas, preferably in clusters in proximity to major thoroughfares for commercial retail establishments that are orientated to the motoring public, or that require a large display of merchandise.

SUBDIVISION 2:  PERMITTED USES
In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses in the C-2, Highway Commercial District:
A. All of the uses permitted in the C‑1 district, except apartments or any other residential use not accessory to the principal use of the property.

B. Accessory store.

C. Altering, pressing and repair of wearing apparel.

D. Appliance store.

E. Automobile garage, accessory store, sales

F. Building materials sales.

G. Bowling alley.

H. Cafe, cafeteria, including drive‑in eating establishments.

I. Dairy products store.

J. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

K. Essential Services ‑ Governmental Uses, Buildings and Storage  ‑ Public Utility Uses. 

L. Food locker plant.

M. Furniture store.

N. Grocery store.

O. Hardware store.

P. Hotel and Motel.

Q. Laundries.

R. Liquor store, package, and meeting local dispensing laws.

S. Machinery, equipment, sales, storage, and service.

T. Office.

U. Public and private secondary educational institutions.

V. Public parks and public recreation areas.

W. Railroad Right-of-way.

X. Supermarket.

Y. Temporary roadside stand for sale of in-season agricultural products, subject to site plan review by planning staff.

Z. Small Animal Veterinary Clinic.

SUBDIVISION 3:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in a C-2, Highway Commercial District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:

A.  
Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

B. Gasoline filling stations.

C. Satellite dish and antennas, as regulated by Section 10.22 in this Chapter.

D. Tattoo parlors that meet the following criteria:

1.  Provide at least 1 separate wash facility for every 3 work stations.


2.  Provide at least 1 separate wash facility for customer use.


(Am. Ord. 285, 3rd Series, passed 2005)

SUBDIVISION 4:  DISTRICT PERFORMANCE STANDARDS  

The following performance standards shall be observed in a C-2, Highway Commercial District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. MINIMUM STRUCTURE SETBACKS:
1. Twenty (20) feet from front property line.

2. Ten (10) feet from rear property line.

3. Ten (10) feet from side property line.

B. PRINCIPAL BUILDING HEIGHT MAXIMUM: Forty (40) feet.

C. IMPERVIOUS LOT COVERAGE:  No more than eighty-five (85) percent of the lot.

D. REQUIRED OFF-STREET PARKING AND LOADING AREAS:  Shall meet the following impervious surface minimum setback requirements:

1. Twenty (20) feet from the front property line.

2.
Five (5) feet from the rear property line.

E. OUTSIDE STORAGE:  All business’ shall meet one of the following criteria for business related storage in the C-2, Highway Commercial District:

1. Storage must be completely within enclosed building(s).

2. Appropriately landscaped to 80% opaque, and according to the standards set forth 



In Section 10.21 Subdivision 10 of this Chapter.


3.
Effectively screened with a fence that is least 80% opaque, not less than six (6') feet no more than eight (8’) feet in height.

F. LANDSCAPING:  All business’ located along any of the Greenway Corridors, as designated by the Land Use Plan, shall be appropriately landscaped according to the standards set forth in Section 10.21 Subdivision 6 of this Chapter.

G.
SALES, RENTAL, OR DISPLAY (INDOOR AND OUTDOOR):  As an accessory use in association with an allowed principal use provided that:


1.
The area so occupied shall not exceed thirty (30) percent of the principal building.

2.
No storage or display of merchandise shall be permitted in required rear, side, or front yards.

3.
The outdoor sales, rental, or display area shall be included in the calculations for parking spaces required for the use and shall not occupy space required for parking as stipulated by Section 10.24 of this Chapter.

SECTION  l0.16:  (I‑1) LIGHT INDUSTRIAL DISTRICT

SUBDIVISION 1:  PURPOSE

The purpose of the I-1, Light Industrial District is to provide land for development of traditional industrial activities, sufficient in size to meet employment and tax base requirements of the City. The overall character of the district is intended to allow industrial development but to assure that the uses are less intensive than that allowed in the General Industrial District and compatible with adjacent land uses.

SUBDIVISION 2:  PERMITTED USES

In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses in the I-1, Light Industrial District:


A. Automobile, truck repair, body shop.

B. Building materials sales.

C. Cartage and express facilities.

D. Contractors offices, shops and yards, such as building, cement, electrical, heating, ventilating and air conditioning, masonry, painting, plumbing, refrigeration and roofing.

E. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

F. Essential Services ‑ Governmental Uses, Buildings and Storage. 

G. Fuel and ice sales.

H. Greenhouses, wholesale.

I. Highway maintenance shops and yards.

J. Laundries.

K. Machining.

L. Office or office building.

M. Packing and crating.

N. Printing and publishing.

O. Public parks and public recreation areas.

P. Radio and television broadcasting uses, excluding towers. 

Q. Restaurants.

R. Railroad Right-of-way.
S. Tool and Dye cast.
T. Warehousing.

U. Wholesaling, all commodities except live animals, commercial explosives and junk.

V. Veterinary Clinic.

SUBDIVISION 3:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in an I-1, Light Industrial District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02, Subdivision 2 of this Chapter:

A. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

B. Hotel and Motel.

C. Limited manufacturing, of products and materials when in conjunction with retail sales that meets the requirements set forth in this Section.  

D. Wireless Communications Tower and Antennas, as regulated by Section 10.22.

SUBDIVISION 4:  DISTRICT PERFORMANCE STANDARDS   

The following performance standards shall be observed in an I-1, Light Industrial District, subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. MINIMUM STRUCTURE SETBACKS:

1. Twenty (20) feet from front property line.

2. Ten (10) feet from rear property line except a Zero (0) foot from rear property line setback is allowed for lots 2-15, Block 2 of the Industrial Park 1st Addition.  (Ord. No. 294, 3rd Series, passed 2006)

3. Ten (10) feet from side property line.

B. PRINCIPAL BUILDING HEIGHT MAXIMUM: Forty (40) feet.

C. IMPERVIOUS LOT COVERAGE: No more than eighty-five (85) percent of the lot.

D. REQUIRED OFF-STREET PARKING AND LOADING AREA:  Shall meet the following impervious surface minimum setback requirements:

1.
Twenty (20) feet from the front property line.

2.
Five (5) feet from the rear property line.

E. OUTSIDE STORAGE. All business’ shall meet one of the following criteria for business related storage in the I-1, Light Industrial District:

1. Storage must be completely within enclosed building(s).

2. Appropriately landscaped to 80% opaque, and according to the standards set forth in Section 10.21 Subdivision 9 of this Chapter.

3. Effectively screened with a fence that is least 80% opaque, not less than six (6') feet no more than eight (8’) feet in height.

F. LANDSCAPING.  All business’ located along any of the Greenway Corridors, as designated by the Land Use Plan, shall be appropriately landscaped according to the standards set forth in Section 10.21 Subdivision 6 of this Chapter.

G. SALES, RENTAL OR DISPLAY (INDOOR AND OUTDOOR):  As an accessory use in association with an allowed principal use provided that:

1. The area so occupied shall not exceed thirty (30) percent of the principal building.


2.
No storage or display of merchandise shall be permitted in required rear, side, or front yards.

3.
The outdoor sales, rental, or display area shall be included in the calculations for parking spaces required for the use and shall not occupy space required for parking as stipulated by Section 10.24 of this Chapter.
SECTION  l0.17:  (I‑2) GENERAL INDUSTRIAL DISTRICT

SUBDIVISION 1:  PURPOSE
To provide an area where heavy and intensive land uses may locate.  The Industrial uses within this district are considered to be too heavy to be normally included within the Light Industrial District and should therefore be located in such an area as to present the least negative impact to adjacent, less intensive land uses.

SUBDIVISION 2:  PERMITTED USES
In addition to other uses specifically identified elsewhere in this Section, the following are permitted uses in the I-2, General Industrial District:

A. All permitted uses allowed in the Light Industrial (I-1) district.

B. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

C. Indoor storage or garage rental.

D. Manufacturing, processing, packaging or assembly of products and materials.

E. Railroad Right-of-way.

F. Wholesaling.

SUBDIVISION 3:  SPECIAL USES

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in an I-2, General Industrial District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 Subdivision 2 of this Chapter:

A. Adult Uses provided that:

1. The Adult Use is located one thousand (1000) feet from any other sensitive receptor.

2. The Adult Use has frontage on an arterial roadway.

B. Billboards as regulated by Section 10.27 of this Chapter.

C. Bulk Fuel Storage.

D. Concrete mixing plant.

E. Essential Services ‑ Public Utility Uses, Transmission Services, Buildings and Storage.

F. Fairs and fairgrounds.

G. Freight transportation terminal.

H. Grain terminal.

I. Railroad yard.

J. Recycling center.

K. Salvage yard.

L. Sanitary or demolition landfill.

M. Solid and hazardous waste transfer station.

N. Solid waste processing facility.

O. Wireless Communications Tower and Antennas, as regulated by Section 10.22.

P. Yard and tree waste composting site.

SUBDIVISION 4:  DISTRICT PERFORMANCE STANDARDS 

The following performance standards shall be observed in an I-2, General Industrial District subject to the additional requirements, exceptions, and modifications set forth in this Chapter.

A. MINIMUM BUILDING SETBACKS:

1. Fifty (50) feet from front property line.

2. Twenty (20) feet from rear property line.

3. Four (4) feet from side property line.

B. IMPERVIOUS LOT COVERAGE: No more than eighty-five (85) percent of the lot.

C.
REQUIRED OFF-STREET PARKING AND LOADING AREA:  Shall meet the following impervious surface minimum setback requirements:

1. Twenty (20) feet from the front property line.

2.
Five (5) feet from the rear property line.

D.
OUTSIDE STORAGE:  All business’ shall meet one of the following criteria for business related storage in the I-2, General Industrial District:


1.
Storage must be completely within enclosed building(s).

2.
Appropriately landscaped to 80% opaque, and according to the standards set forth in Section 10.21, Subdivision 10 of this Chapter.

3.
Effectively screened with a fence that is at least 80% opaque; and not less than six (6) feet, or more than eight (8) feet in height.

E.
LANDSCAPING.  All business’ located along any of the Greenway Corridors, as designated by the Land Use Plan, shall be appropriately landscaped according to the standards set forth in Section 10.21 Subdivision 6 of this Chapter.

F.
SALES, RENTAL, OR DISPLAY (INDOOR AND OUTDOOR):  As an accessory use in association with an allowed principal use provided that:


1.
The area so occupied shall not exceed thirty (30) percent of the principal building.

2. No storage of display of merchandise shall be permitted in required rear, side or front yards.

3. The outdoor sales, rental or display area shall be included in the calculations for parking spaces required for the use and shall not occupy space required for parking as stipulated by Section 10.24 of this Chapter.

SECTION 10.18:  RESERVED

SECTION 10.19:  (FW) FLOODWAY OVERLAY DISTRICT

SUBDIVISION 1:  USES PERMITTED  

The following uses shall be permitted uses within the FW District to the extent that they are not prohibited by any other zoning district:

A. All uses commonly classed as agricultural.

B. Drainage system, flood control and watershed structure, and erosion control device meeting all City and State standards.

C. Public parks and playgrounds.

D. Golf courses.

E. Parking lots and loading areas.

F. Other open space uses.

G.
Utilities, Railroad tracks, Streets, and Bridges.  Public utility facilities, roads, 
railroad tracks, and bridges within the flood plain shall be designed to minimize 
increases in flood elevations and shall be compatible with local comprehensive flood 
plain development plans.  Protection to the flood protection elevation shall be provided 
where failure or interruption of these public facilities would result in danger to the public 
health or safety or where such facilities are essential to the orderly functioning of the 
area.  Where failure or interruption of service would not endanger life or health, a lesser 
degree or protection may be provided for minor or 
auxiliary roads, railroads, or utilities.

SUBDIVISION 2:  USES BY SPECIAL PERMIT

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in an FW, Floodway Overlay District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:
A. Uses or structures accessory to open space or special permit uses.

B. Extraction of sand, gravel and other materials.

C. Marinas, boat rentals, docks, piers, wharves, and water control structures.

D. Essential Services ‑ Governmental Uses, Buildings and Storage, and Transmission Services, provided the construction will not cause a stage increase.

SUBDIVISION 3:  STRUCTURAL APPROVAL   

All structures permitted in the FW District shall be approved by the Council and shall meet locational and structural requirements as they may set. All structures shall be elevated, flood proofed as per Code requirements or designed to be removed prior to flooding.

SUBDIVISION 4:  GENERAL REQUIREMENTS 

A. ALL USES:  Except as allowed in Subdivision 4(B) no structure (temporary or permanent) obstruction, storage of materials or equipment, or other uses may be allowed as special permit uses, which acting along or in combination with existing or anticipated future uses.

B.
STRUCTURES (TEMPORARY OR PERMANENT):

1. Structures shall not be designed for human habitation and shall be a necessary appurtenance of an open space use.

2. Structures shall have a low flood damage potential.

3. The structure, or structures, if permitted, shall be constructed and placed on the building site so as to offer the minimum obstruction to the flow of flood water.

a. Whenever possible, structures shall be constructed with the longitudinal axis parallel to the direction of flood flow, and,

b. So far as practicable, structures shall be placed approximately on the same flood flow lines as those of adjoining structures.

4. Structures shall be firmly anchored to prevent flotation, which may result in damage to other structures and/or restriction of bridge openings and other narrow sections of the stream or river.

5. Service facilities such as electrical and heating equipment shall be installed at or above the flood protection elevation for the particular area or adequately flood proofed.

6. Recreational vehicles shall not be allowed except in the existing approved park. 

7. A necessary appurtenant accessory structure shall be placed on a parcel of at least 10 acres in size and if fill or other form of obstruction to flood flow is necessary for said construction, the applicant must provide a hydraulic study that demonstrates that there will be no increases to the 100 year flood level.  Pedestrian bridges shall be subjected to the same requirements.


8.
To allow for the equalization of hydrostatic pressure, there must be a 



minimum of two “automatic” openings in the outside walls of the structure 


having a total net area of not less than one square inch for every square foot 


of enclosed area subject to flooding.  There must be openings on at least two 


sides of the structure and the bottom of all openings must be no higher than 


one foot above the lowest adjacent grade to the structure.  Using human 



intervention to open a garage door prior to flooding will not satisfy this 



requirement for automatic openings.


9.
Storage of materials and equipment:



(a)
The storage or processing of materials that are, in time of flooding, 



flammable, explosive or potentially injurious to human, animal, or 




plant life is prohibited.




(b)
Storage of other materials or equipment may be allowed if readily 




removable from the area within the time available after a flood 




warning and in accordance with an approved plan by the City.

SECTION 10.20:  (FF) FLOOD FRINGE OVERLAY DISTRICT

SUBDIVISION 1:  USES PERMITTED  

The following uses shall be permitted uses within the FF District to the extent that they are not prohibited by any other zoning district.

A. Any use permitted in Section 10.19.

B. Residence and other structures constructed on fill so that the basement floor, or first floor if there is no basement, is two feet above the 100 year elevation.  The finished fill elevation shall be no lower than one (1) foot above the 100 year flood elevation for the particular area and shall extend at such elevation for at least fifteen (15) feet beyond the limits of any structure or building erected thereon.


1.
Above grade, fully enclosed areas such as crawl spaces or tuck under garages 


must be designed to internally flood and the design plans must stipulate:



(a)
A minimum area of automatic openings in walls where internal 




flooding is to be used as a flood proofing technique, there shall be a 



minimum of tow openings on at least two side of the structure and the 



bottom of all openings shall be no higher than one foot above grade.  



The automatic openings may be equipped with screens, louvers, 




valves, or other coverings or devices provided that they permit the 




automatic entry and exit of flood waters without any form of human 



intervention; and



(b)
That the enclosed area will be designed of flood resistant materials in 



accordance with the FP-3 and FP-4 classifications in the State 




Building Code and shall be used solely for building access, parking of 



vehicles or storage.

C. Residences constructed so that the basement or lowest floor is below the flood protection elevation may be permitted subject to the following conditions:

1. All new construction and substantial improvements of residential structures with basements within Zone Al‑30 on the City's FIRM shall be designed so that any basement area, together with attendant utilities and sanitary facilities below the flood proofed design level, is watertight with walls that are impermeable to the passage of water without human intervention.  Basement walls (including sealed structural glass black windows) shall be built with the capacity to resist hydrostatic and hydrodynamic loads and the effect of buoyancy resulting from flooding which is two (2) feet above the 100‑year frequency flood, and shall be designed so that minimal structural damage will occur if this design is exceeded.  The bottom of the lowest basement openings, such as doors and non‑sealed windows, must be placed at least two (2) feet above the 100‑year base flood elevation.

2. The area surrounding the entire foundation must be filled at least to the 100‑year base flood elevation. Fill slope and stability requirements are the same as required by the State Building Code for building on fill.

3. Flood proofed basements shall not be constructed within the designated Floodway.

4. Basements constructed in accordance with this regulation shall not be for sleeping purposes or for habitable space as stated and defined in the Minnesota State Building Code.

5. A registered professional engineer or architect shall certify that the standards of Items 1 or 2, as applicable, and Item 3, hereof, are incorporated in the building plans and specifications.

6. A registered professional engineer or architect shall certify the final elevations on the structure and surrounding fill.

7. In all instances, the building official retains the discretional authority to deny any request for a building permit.

8. No building permit shall be issued until the applicant has signed and recorded with the Polk County Recorder a covenant restricting the use of the basement area to non‑habitable purposes.

9. The Building official, or authorized representative, shall make or require inspections of the basement construction work to ascertain compliance with the above provisions.

D. Accessory structures shall be elevated on fill or structurally dry flood proofed in accordance with the FP‑1 or FP‑2 flood proofing classifications in the State Building Code.  As an alternative, an accessory structure may be flood proofed to the FP‑3 or FP‑4 flood proofing classification in the State Building Code provided the accessory structure constitutes a minimal investment and for a detached garage, the detached garage must be used solely for parking of vehicles and limited storage.  All flood proofed accessory structures must meet the following additional standards, as appropriate:

1. The structure must be adequately anchored to prevent flotation, collapse or lateral movement of the structure and shall be designed to equalize hydrostatic flood forces on exterior walls; and,

2. Any mechanical and utility equipment in a structure must be elevated to or above the Flood Protection Elevation or properly flood proofed.

E. Commercial Uses.  Commercial structures generally must be constructed on fill with no first floor or basement floor below the flood protection elevation.  Accessory land uses, such as yards, railroad tracks, and parking lots may be lower elevations.

F. Manufacturing and Industrial Uses.  Manufacturing and industrial buildings, structures, and appurtenant works shall be protected to the flood protection elevation.  Measures shall be taken to minimize interference with normal plant operations.  Certain accessory land uses such as yards and parking lots may be lower elevations.  In considering permit applications, the board shall give due consideration to needs of an industry whose business requires that it be located in flood plain areas.

SUBDIVISION. 2:  USES BY SPECIAL PERMIT 

In addition to other uses specifically identified elsewhere in this Section, the following are special uses in an FF, Flood Fringe Overlay District, and require a special use permit based upon procedures and criteria set forth in and regulated by Section 10.02 – Subdivision 2 of this Chapter:

A. ALL STRUCTURES:  All new principal structures must have vehicular access at or above an elevation not more than two (2) feet below the Flood Protection Elevation.  If a variance to this requirement is granted, the board of adjustment must specify limitations on the period of use of occupancy of the structure for times of flooding and only after determining that adequate flood warning time and local flood emergency response procedures exist.

B. COMMERCIAL MANUFACTURING AND INDUSTRIAL STRUCTURES:  Shall ordinarily be elevated on fill as provided in Subdivision 1, Subparagraph B of this Section, but may in special circumstances be flood proofed to FP‑1 or FP‑2 classification in accordance with the State Building Code. Non‑resident basements may be allowed below the flood protection elevation provided the basement is structurally dry flood proofed in accordance with the State Building Code.  Structurally dry flood proofing must meet the FP‑1 or FP‑2 classification requirements, structures flood proofed to the FP‑3 or FP‑4 classification shall not be permitted.

C. STORAGE OF MATERIALS AND EQUIPMENT:
1. The storage or processing of materials that are in time of flooding, flammable, explosive or potentially injurious to human, animal, or plant life is prohibited.

2. Storage of other materials or equipment may be allowed if readily removable from the area within the time available after a flood warning.

D. UTILITIES, RAILROAD TRACKS, STREETS AND BRIDGES:  Public utility facilities, roads, railroad tracks, and bridges within the flood plain shall be designed to minimize increases in flood elevations and shall be compatible with local comprehensive flood plain development plans.  Protection to the flood protection elevation shall be provided where failure or interruption of these public facilities would result in danger to the public health or safety or where such facilities are essential to the orderly functioning of the area.  Where failure or interruption of service would not endanger life or health, a lesser degree of protection may be provided for minor or auxiliary roads, railroads, or utilities.

E. WASTE TREATMENT AND WASTE DISPOSAL.

1. No new construction, addition, or modification to existing waste treatment facilities shall be permitted within the flood plain unless emergency plans and procedures for action to be taken in the event of flooding are prepared, filed with, and approved by the Minnesota Pollution Control Agency.  The emergency plans and procedures must provide for measures to prevent introduction of any pollutant or toxic material into the flood waters.

2. There shall be no disposal of garbage or solid waste materials within the FF District except upon issuance of a special use permit for sites approved by the Minnesota Pollution Control Agency.

F. FLOOD CONTROL WORKS.

1. The minimum height and design of any dikes, levees, flood walls, or similar structural works shall be based upon the flood profile of the regional flood confined between the structures subject to the following:

a. The minimum height and design of structural works shall be at least three feet above the elevation of the regional flood as confined by structures.

b. Modifications and additions to existing structural works shall assure that the work will provide a means of decreasing the flood damage potential in the area.  Any existing structural work, which potentially threatens public health or safety shall be modified or reconstructed in order to meet the standards contained herein.

2. Flood protection elevations and floodway limits which reflect proposed measures for flood control shall not be effective until such measures are constructed and operative.

3. Detailed plans shall be submitted to the Planning Commission for any new developments placed on the flood plain landward from dikes, flood walls, and similar structures.  The plans must provide for ponding areas or other measures to protect against flooding from internal drainage.

SECTION 10.21:  GENERAL PERFORMANCE STANDARDS 

SUBDIVISION 1:  PURPOSE

This Section is established to provide regulations of general applicability for property throughout the City, to promote the orderly development and use of land, to protect and conserve the natural environment, to minimize conflicts among land uses, and to protect the public health, safety, and welfare.
SUBDIVISION 2:  APPLICATION

The regulations set forth in this Section apply to all structures and all land uses, except as otherwise provided in this Chapter. No use or structure shall be operated or occupied so as to constitute a dangerous, injurious, or noxious condition because of fire, explosion or other hazard, noise, vibration, smoke, dust, fumes, odor or other air pollution, light, glare, heat, cold, dampness, electrical disturbance, liquid or solid refuse or waste, water or soil pollution, or other substance or condition. In addition, no use or structure shall be operated or occupied in a manner not in compliance with any performance standard contained in this Chapter or with any other applicable regulation.
SUBDIVISION 3:  ARCHITECTURAL REQUIREMENTS

In all zoning use districts all building except one‑(l) and two‑(2) family dwellings must be designed by a registered architect, unless permission to the contrary is granted by the council on recommendation of the planning commission.

SUBDIVISION 4:  BUILDING PERFORMANCE STANDARDS

A. DIMENSIONS:  All residential structures shall possess a minimum width of 24 feet over at least 75% of its length; a minimum length of 30 feet; a minimum total square footage of 900 square feet; the foregoing dimensions shall not take into account overhangs or other projections.

B. EASEMENTS:  No structure shall be located within an easement.
C. FOUNDATIONS:   All dwellings shall be placed and secured to a permanent foundation of concrete or masonry or wood construction and shall include frost footings, all in compliance with the Building Code.  On graded sites, the top of any exterior foundation shall extend above the elevation of the street gutter at point of discharge or the inlet of an approved drainage device a minimum of 25 inches.  
D. PLATTING REQUIRED FOR USES WITHIN ALL ZONING DISTRICTS:  No building permits will be issued on unplatted properties, except for the addition of accessory structures or additions to existing buildings.

E. RESIDENTIAL DWELLING ROOFS:  All roofs shall be pitched; four (4) units of horizontal measurement shall require a minimum of one (1) corresponding unit of vertical measurement.  A soffitt at least one (1) foot wide is required at the eaves.  Additions to a conforming and existing structure may have roofs at a flatter slope subject to conformance with the Building Code.  Metal roofs are prohibited.

F. YARD REQUIREMENTS:  On corner lots and through lots, both road lines shall be front lot lines for applying the yard setback regulations of this Ordinance, all other lots lines shall be considered side lot lines.

SUBDIVISION 5:  LANDSCAPING STANDARDS

These general landscaping standards serve as the minimum requirements for a landscaping plan, or where landscaping/screening is otherwise required by this chapter.

All landscaping incorporated in said plan shall conform to the following standards and criteria:

A.
MINIMUM SIZE: All plants must meet the following minimum size requirements:
	
	Potted/Bare

Root   OR
	Balled and

Burlapped

	Shade trees
	2.5 inch diameter
	2.5 inch diameter

	Ornamental trees (flowering crabs,

hawthorn, etc.)
	6 – 7 feet
	2 inch diameter

	Evergreen trees
	---
	6 feet

	Tall shrubs and hedge material

(evergreen or deciduous)
	3 – 4 feet
	3 – 4 feet

	Low shrubs, deciduous

Evergreen

Spreading evergreens
	18 – 24 inches

18–24 inch potted

18-24 inch potted
	24 – 30 inches

24 – 30 inches

18 – 24 inches


B.
SPACING:

1.
Plant material centers shall not be located closer than three (3) feet from the fence line or property line and shall not be planted to conflict with public plantings, sidewalks, trails, fences, parking areas, and driveways based on the judgment of the planning department.
2.
Where plant materials are planted in two (2) or more rows, plantings shall be staggered in rows unless otherwise approved by the planning department.
3.
Deciduous trees intended for screening shall be planted not more than thirty (30) feet apart.  Evergreen trees intended for screening shall be planted not more than fifteen (15) feet apart.

4.
Where massing of plants or screening is intended, large deciduous shrubs shall be planted four (4) feet on center or closer, and/or, evergreen shrubs shall be planted three (3) feet on center or closer. 

C.
LANDSCAPE GUARANTEE: All new plants shall be guaranteed for twelve (12) months from the time planting has been completed.  All plants shall be alive, of good quality, and disease free at the end of the warranty period or be replaced.  Any replacements shall be warranted for twelve (12) months from the time of planting. 

D.
LANDSCAPE PLANS shall be accompanied by a financial guarantee consistent with Section 10.02, Subdivision 6 of this Chapter.

SUBDIVISION 6:  MANUFACTURED HOME COURTS AND MOBILE HOMES

A.  
It is unlawful for any person to maintain any manufactured home used for human habitation or to use any manufactured home for living, sleeping or business purposes on any premises in the City unless said manufactured home is contained within a manufactured home court or, if located within an R‑l, R‑2, R‑3, or other zoning use district where single family residences are permitted the design criteria hereinafter set forth.

B. 
Existing Manufactured Homes.  The placement of new or replacement of manufactured homes in existing manufactured home parks or on individual lots of record that are located in flood plain districts will be treated as a new structure and may be placed only if elevated in compliance with this Chapter.
SUBDIVISION 7:  REFUSE

A. In all zoning use districts, all refuse such as waste material, debris, useless or worthless items and/or material, waste resulting from building construction or demolition, scrap metal, pipe, motor vehicle tires and/or wheel rims, motor vehicle parts, and any and all other items commonly referred to as junk or trash, regardless of whether such items are salvageable, shall be kept in a lawfully erected enclosed building.  The owner and/or the occupant of land shall be responsible for keeping such land free of refuse.

B. All dumpsters locations must be approved by Public Works Department, and screened effectively. 

SUBDIVISION 8:  RESIDENTIAL YARD STORAGE

In all residential zoning use districts, all materials and equipment shall be stored within a building or fully screened (so as not to be visible) from adjoining properties, except for the following:  playground equipment, equipment temporarily being used on the premises, off‑street parking of passenger automobiles and pick‑up trucks.
SUBDIVISION 9:  SCREENING
A. Screening shall be required in all zoning use districts where any off‑street parking area contains more than six (6) parking spaces and is within thirty (30') feet of an adjoining  R‑1, R‑2, R‑3, PUD, UER , and UER-C zoning districts. 

B. Screening shall be required where any business or industrial use (i.e. structure, parking, or storage) is adjacent to property zoned for residential use, that business or industry shall provide screening along the boundary of the residential property. 

C. Landscaping being utilized for screening shall remain ten (10) feet from the street right-of-way or property line.  Any fence being utilized for screening shall remain ten (10) feet from the right-of-way.

D. All the screening specifically required by this Subdivision shall be subject to one of the following standards:

1. A greenbelt planting strip shall consist of evergreen trees and/or deciduous trees and plants, and shall be of a sufficient density to provide an eighty (80) percent opaque visual screen and reasonable buffer viewed at a ninety (90) degree angle from the greenbelt planting strip. This planting strip shall be designed to provide visual screening to a minimum height of six (6) feet.  The grade for determining height shall be the grade elevation of the building or use for which the screening is providing protection, unless otherwise established by the planning department.  Earth berms may be used, but shall not be used to achieve more than three (3) feet of the required screen.  The planting plan and type of plantings shall require the approval of the planning department. 

2.
A fence may also be installed. The fence shall be constructed of masonry, brick, or wood, except as otherwise provided herein.  Such fence shall provide an eighty (80) percent opaque screening effect and shall be a minimum of six (6) feet in height, but shall not exceed eight (8) feet in height.  The grade for determining height shall be the grade elevation of the building or use for which the screening is providing protection, unless otherwise established by the planning department.  The design and materials used in constructing a required screening fence shall be subject to the approval of the planning department. 
SUBDIVISION 10:  TRAVEL TRAILERS AND TRAVEL VEHICLES

Travel trailers and travel vehicles are exempt from the requirements of this Chapter, provided they meet the following criteria:

A. Have current licenses required for highway use.

B. Are highway ready meaning on wheels or the internal jacking system, are attached to the site only by quick disconnect type utilities commonly used in campgrounds.

C. The travel trailer/travel vehicle has no permanent structural type additions attached to it.

D. Situated in an approved private or public recreational vehicle park or campground.

E. Comply with the requirements of Section 8.04.
F. Shall not be used as a place of permanent residence or in lieu of a permanent place of residence.

SECTION 10.22:  WIRELESS COMMUNICATION TOWERS AND ANTENNAS 

SUBDIVISION 1:  PURPOSE
The purpose of this section is to establish general guidelines in the siting of, and to minimize any possible adverse impacts caused by wireless communication antennas, towers and satellite dishes.

SUBDIVISION 2:  PROCEDURE – SATELLITE DISHES
A. 
Any other Section of this Code notwithstanding, satellite dish antennas may be erected or installed without a special use permit providing that such satellite dish antenna:  1) whether mounted on a roof or on the ground, has a diameter of six (6) feet or less; 2) if mounted on a roof, is mounted in such a manner that no portion of the satellite dish antenna is visible from the street, avenue, drive, circle, court, etc., that is named in the common postal address of the property; and 3) if mounted on the ground, is mounted in such a manner that no portion of the satellite dish antenna exceeds twelve (12) feet in height above the average finished grade within a radius of ten (10) feet and is located within the rear yard no closer than six (6) feet to any property line.

B.  
No satellite dish antenna that does not comply with the restrictions and conditions of Subdivision 2A may be erected or installed until a special use permit has been obtained. A site plan showing the proposed location of the satellite dish antenna must be submitted with all applications for a special use permit for the installation or erection of a satellite dish antenna.

SUBDIVISION 3:  PROCEDURE – WIRELESS COMMUNICATION ANTENNAS AND TOWERS

A. 
Any request for the placement of wireless communication equipment, which may involve construction of a new tower or placement of an antenna upon an existing structure, shall require a pre-application meeting with the City Planning Department.  This meeting is intended to provide significant preliminary information on the project, discuss development alternatives, and determine the appropriate review procedure.

B. 
Any decision to deny a request to place, construct or modify a wireless communication antenna and/or tower shall be in writing and supported by substantial evidence contained in a written record from the planning department and/or from the proceedings of the planning commission meeting(s) and council meeting(s) so as to comply with the Federal Telecommunications Act of 1996.

C. 
Application Requirements:

1. 
Applications for the placement of a wireless communications antenna shall include the following:

a.  
A complete set of plans and specifications including a report outlining the proposal.

b. 
Written certification from a registered engineer that any antenna that will be utilized for commercial purposes will be constructed in compliance with all applicable federal, state and local regulations.

c.  
Proof of ownership of the proposed site or authorization to utilize.

d.  
Additional information may also be required, such as site line diagrams and color samples, as needed to complete the review of the project.

2. 
Applications for the construction of a wireless communications tower shall include the following:

a.  
A complete set of plans and specifications including a report with a description of the tower with technical reasons for its design.

b.  
Documentation establishing the structural integrity for the tower’s proposed uses, the general capacity of the tower.

c.  
Written certification from a registered engineer that the tower is to be constructed in compliance with all applicable federal, state and local regulations pertaining to the construction.

d.  
A signed affidavit stating that any existing space on the proposed tower will be made available for co-location of transmitting facilities, and that all requests for co-location of transmitting facilities will be responded to within thirty (30) days from the date of receipt of written request.

e.  
Proof of ownership of the proposed site or authorization to utilize it.

D.  
General Requirements:

1.  
The planning department and planning commission shall consider, and the applicant shall demonstrate compliance with the following standards in determining whether to approve an application for a wireless communication antenna and/or tower:

a.  
Co-location of wireless communication facilities.  As a condition of issuing a permit to construct and operate a wireless communication tower utilized for commercial purposes within the City’s zoning jurisdiction, the applicant is required to demonstrate that a suitable location is not available for the placement of an antenna on any of the existing structures within the geographic area to be served.  The City may request any feasibility studies associated with the said application which demonstrate that locations on existing structures have been explored as the preferred siting alternative.  If another communication tower has been determined to be technically feasible by either the applicant or the City, the applicant must show that it has requested to co-locate on the existing tower and provide a letter from the communications carrier owning or operating the facility stating reasons form not permitting the co-location of transmitting facilities.

b.  
Wireless Communication Facilities.  In all circumstances, owners of existing towers being utilized for commercial purposes shall respond to a request for co-location of transmitting facilities within thirty (30) days from the date of receipt of a written request.  In the event that a wireless communications tower owner and/or operator has not responded to the said request, city council may defer the said application until the co-location issue is resolved.  In all cases, it shall be the intent of the City to encourage the co-location of transmitting facilities.

c.  
As a condition of issuing a permit to construct and operate a tower to be utilized for commercial purposes in the City, the owner/operator of the tower is required to allow co-location of wireless communication facilities until said tower has reached full antenna capacity.  Thus the applicant is required to submit an affidavit stating that space on the proposed tower will be made available to future users when technically possible.  Applicants cannot be denied space on a tower unless mechanical, structural, or regulatory factors prevent sharing.  Agreement to this provision must be included in the lease by the landowner, if different from the owner/operator of the tower.  Written documentation must be presented to the planning commission evidencing that the landowner of the property on which the tower is to be located has agreed to the terms of this section as well as the requirements, regulations, and standards established in this Chapter.  As an additional condition of issuing the permit to construct and operate the tower within the City’s zoning jurisdiction, the owner/operator of the tower is required to sign a statement that all disputes with future providers concerning the terms and conditions of co-location of wireless communication facilities shall be submitted to commercial arbitration under a system selected by the parties; but if the parties are unable to agree, then under the auspices of the Commercial Arbitration Provisions of the American Arbitration Association.

d.  
Efforts shall be made to utilize a location for the proposed wireless communication tower, which results in the least conspicuous or most aesthetically pleasing installation possible, while still providing reasonable signal access.

e.  
As a condition of issuing a permit to place a commercially utilized antenna in a Residential Zoning District, the applicant is required to provide proof that no suitable locations exist for a tower or antenna facility within any other “permitted use” or “special use” areas in the local code.

2.  
All wireless communication towers, antennas and associated equipment facilities shall meet the following applicable requirements:

a.  
Height and setback requirements:

i.  
Wireless communication antennas shall not exceed thirty (30) feet above the maximum building height as per zoning district regulations.

ii.  
Wireless communication antennas located outside a Residential Zoning District shall be set back a minimum of two hundred (200) feet from any Residential Zoning Districts.

iii. 
Wireless communication towers being utilized for commercial purposes shall only be constructed to the least height that is technically feasible to service the geographical service area of the applicant.

iv. 
Wireless communication towers being utilized for commercial purposes shall be set back a minimum of six hundred (600) feet from any sensitive receptors.

v.  
Wireless communication towers being utilized in a Residential Zoning District for non-commercial purposes shall not exceed thirty (30) feet above the maximum building height as per zoning district regulations.

vi. 
Wireless communication towers located in non-residential zoning districts, with the exception of guyed towers, shall be setback from the lot line and any type of development (i.e. buildings, parking lots, etc.) a distance equaling at least one hundred and fifteen percent (115%) of the tower height to ensure the safety of surrounding uses.

vii.
Guyed wireless communication towers shall setback from the lot line and any type of development (i.e. buildings, parking lots, etc.) according to the following ratios of distances:
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2 or less





1:1

3 3:2

4 2:1

5 5:2

6 3:1

b.  
When guyed wireless communication towers are used, all anchor points from the guys are required to be on the same property as the tower.

c. 
In Commercial Zoning Districts wireless communication towers shall only be permitted as monopoles, lattice towers and guyed towers shall be prohibited.

d. 
In Residential Zoning Districts, communication antennas being utilized for commercial purposes shall only be situated either within existing high-tension lattice towers or as architectural components upon non-residential buildings.

e.  
Wireless communication towers being utilized for non-commercial purposes shall be prohibited from locating in a front-yard or in the front half of a side-yard within a residential zoning district.

f.  
Wireless communication antenna and/or tower design shall utilize colors and materials that effectively reduces their visual impact.

g. 
Wireless communication towers being utilized for commercial purposes shall be designed to have sufficient structural capacity to allow for three (3) providers to be located on the structure.  The wireless communication facility shall also be designed to show that the applicant has sufficient space on its site plan for an equipment building large enough to accommodate three (3) users.  If an equipment building is initially constructed to accommodate only one (1) user, space shall be reserved on site for equipment building expansions to accommodate three (3) users.

h.  
All types of development, with the exception of any required equipment buildings or bufferyards, are prohibited from occurring within the minimum setbacks as required by Subdivision 3D 2a vi., and Subdivision 3D 2a vii.

i.  
Bufferyard.  A landscaped bufferyard of not less than fifteen (15) feet in depth shall be placed around the entire perimeter of the wireless communication facility being utilized for commercial purposes.  The landscaped yard is required to consist of the following plantings per each one hundred (100) feet of bufferyard:

a. Two (2) Shade Trees.

b.
Four (4) Ornamental Trees
c.
Eight (8) Evergreen Trees

d.
Thirteen (13) Shrubs

Minimum size of the plantings shall conform with Sec.10.18, Subdivision 6-A.

The landscaping shall be continuously maintained and promptly restored if necessary.  A chain linked or a solid wood fence of at least six (6) feet in height shall also be required within the bufferyard for aesthetic and public safety reasons.  “No Trespassing” signs shall be posted around the wireless communication facility with a telephone number of a person to contact in the event of an emergency.  
j.  
Any wireless communication facility that is no longer needed and its use discontinued shall be reported immediately by the service provider to the City Planning Staff.  Any antenna or tower utilized for commercial purposes that is not operated for a continuous period of twelve months shall be considered abandoned, and the owner of such antenna or tower shall agree to remove the same within ninety days of a receipt of notice.  If such antenna or tower is not removed within said ninety days, the governing authority may remove such antenna or tower at the owner’s expense.

k. 
The owner/operator of the antenna and/or tower shall sign a written consent consenting to annual inspection of the wireless communication facility by the building inspections department.

l.  
Except as required by law, an antenna and/or tower shall not be illuminated and lighting fixtures or signs shall not be attached to the antenna or tower.  If lighting is required by FAA regulations, white strobe lights shall not be permitted at night unless no other alternative is permitted by the FAA and all lights shall be oriented inward so as not to project onto surrounding property.  Lighting for security purposes shall be permitted at the wireless communication facility with a prior approval of the planning commission.

m.
Airspace.  Wireless communication towers shall be located in accordance with the regulations of the airport approach zones and Federal Aviation Regulations for clearance around VOR and DVOR stations.

n. 
All wireless communication antennas and/or towers shall maintain compliance with the FCC at all times, including current radio frequency emissions standards and maintenance of all equipment at the tower site.

o.  
No advertising shall be permitted on any wireless communications facility.

E.  
Permits:

1. 
Prior to receiving building permits, all applicable licenses; including FCC & Federal Aviation Administration (FAA) licenses, needed to construct the tower at the proposed tower site, shall be submitted to the building inspections department.

2. 
Prior to receiving final inspection by the building inspections department, documented certification shall be submitted to the FCC, with a copy to the building inspections department, certifying that the wireless communication facility complies with all current FCC regulations for non-ionizing electromagnetic radiation.

3. 
Liability.  No building permit shall be issued for the construction of a wireless communication tower until and unless the applicant for the building permit deposits with the clerk-treasurer a policy of liability insurance indemnifying the City from liability for personal injury or property damage in the sum of at least $500,000.00  The policy of insurance so deposited shall contain a clause obligating the company issuing the same to give at least ten days written notice to the clerk-treasurer before cancellation thereof, the building permit to be automatically revoked upon the lapse or termination of said policy.

4.  
No wireless communication antenna and/or tower shall be erected, constructed, or altered in the amount of $1,000.00 or more, on any lot or structure within the City’s zoning jurisdiction without having first secured a permit for such antenna and/or tower from the building inspector.

F. 
Certification of Registered Engineer.  The City may require a review by an independent registered engineer engaged by the City and paid for by the applicant for the construction of wireless communication towers.  Among other things, the engineer may review and approve the written certification of the applicant’s engineer and may review and approve the applicant’s studies showing the necessity for and location of the tower; and may review and approve the structural integrity, electrical integrity and electrical safeness of the wireless communication facility in its projected uses so as to assure the protection of the health, safety and welfare of the citizens of the City.

 SECTION 10.23:  LIMITED LIVESTOCK RAISING 
SUBDIVISION 1:  PURPOSE

Limited Livestock Raising is permitted in the UER zoning district, which fits in with the rural characteristics of the district.  Each property shall have a minimum of two (2) productive acres for the first animal unit and one (1) productive acre for each additional animal unit.  Animal units will be calculated according to the table below.  To determine the animal unit measure for any animal not specified below, divide the average adult weight by one-thousand (1,000).   

	
	Animal

Unit
	Animal Unit

Per Acre
	Equivalent Animal Units

	
	
	
	250
	500

	(1) Slaughter Steer or Heifer
	1.0
	1.0
	250
	500

	(1) Cow and Calf Pair
	1.2
	.8
	208
	417

	Mature Dairy Cow

(1) Over 1,000 lbs.

(1) Under 1,000 lbs.
	1.4

1.0
	.7

1.0
	179

250
	357

500

	Swine

(1) Over 300 lbs.

(1) Between 55-300 lbs.

(1) Under 55 lbs.
	.4

.3

.05
	2.5

3.3

20.0
	625

833

5,000
	1,250

1,667

10,000

	(1) Sheep
	.4
	2.5
	625
	1,250

	(1) Duck
	.01
	100.0
	25,000
	50,000

	Turkey

(1) Over 5 lbs.

(1) Under 5 lbs.
	.018

.005
	55.6

200.0
	13,889

50,000
	27,779

100,000

	Chickens (Dry Manure)

(1)  Over 5 lbs.

(1) Under 5 lbs.
	.005

.003
	200.0

333.3
	50,000

83,333
	100,000

166,667

	(1) Chicken (Liquid Manure)
	.033
	30.3
	7,576
	15,152

	(1) Horse
	1.0
	1.0
	250
	500


SUBDIVISION 2:  PRIVATE STABLEStc "9-3  STABLES " \f C \l 2
A.
If the private stable property is less than forty (40) acres, the property shall have a minimum of two (2) productive acres for the first equine and one (1) productive acre for each additional equine.

B.
Private riding arenas may be allowed in all zoning districts, except the Commercial and Industrial Zoning Districts, provided they meet the following conditions:

1.
Private riding arenas must be located on lots having an area of ten (10) acres or greater.

2.
Private riding arenas may be exempted from the zoning district accessory building size standard.  No private riding arena shall exceed ten thousand (10,000) square feet in gross floor area.

3.
Private riding arenas shall be setback one hundred (100) feet from the nearest property line.

SECTION 10.24:  PARKING / OFF-STREET LOADING AREAS, AND ACCESS
SUBDIVISION 1:  PURPOSE

Parking and loading regulations are established to alleviate or prevent congestion of the public right-of-way, to provide for the parking and loading needs of uses and structures, to enhance the compatibility between parking and loading areas and their surroundings, and to regulate the number, design, maintenance, and location of required off-street parking and loading spaces, and access driveways and aisles.

SUBDIVISION 2:  APPLICATION

The regulations and requirements set forth herein shall apply to all off-street parking and loading facilities in all zoning districts of the City.

SUBDIVISION 3:  CHANGE OF USE

No change of use or occupancy of land already dedicated to a parking area, parking spaces or loading spaces shall be made, nor shall any subdivision of land be made which reduces area necessary for parking, parking stalls, or parking requirements below the minimum prescribed by this Chapter. Any change of use or occupancy of any building or buildings, including additions thereto, requiring more parking area shall not be permitted until there is furnished such additional parking spaces as required by this Chapter.

SUBDIVISION 4:  EXISTING FACILITIES

Existing parking and loading facilities shall not be reduced below the requirements for a similar new use or, if less than the requirements for a similar new use, they shall not be reduced further.

SUBDIVISION 5:  USE OF PARKING FACILITIES

A. 
Required parking and loading spaces and the driveways providing access to them shall not be used for open storage, storage of inoperable vehicles, or for sale or rental of goods, except as specifically permitted by this Chapter.

B. 
No more than one commercial motor vehicle that is twenty-five (25) feet or more in length or over twelve-thousand (12,000) pounds gross weight capacity, no semi-trailer, truck tractor, or combination thereof, and no commercially licensed trailer shall be parked or stored in a residential district except when loading, unloading, or rendering a service. 

C. 
The number of passenger automobiles or permitted commercial vehicles parked at a residence may not exceed the number that can be garaged and parked within permitted off-street parking spaces. Those vehicles parked on the driveway that are not garaged must be currently licensed, operable, and in good repair. In cases of permitted two-family and multi-family dwellings, the same shall apply.

D. 
Vehicles may be located completely on an established driveway, provided that: The vehicle is kept entirely on the vehicle owner's property, the vehicle does not obstruct the public sidewalk, that the vehicle does not by any part enter or protrude into the public right-of-way.

E. 
Passenger automobiles and recreational vehicles may be advertised "For Sale" within a residential area provided the vehicle is owned by the property owner where the vehicle is parked and the vehicle is currently licensed, operable, and parked entirely on a hard surfaced driveway. At no time shall any commercially licensed vehicle be parked within a residential area advertised "For Sale". The number of vehicles sold from a residential location within a given year shall not exceed that allowed by the Minnesota Department of Public Safety.

F. 
Passenger, commercial, and recreational vehicles shall not be displayed “For Sale” within nonresidential districts unless part of an approved sales dealership or for short-term parking (8 hours or less) if the vehicle is owned by an employee of said business where the vehicle is parked. 

SUBDIVISION 6:  DESIGN OF PARKING AND LOADING FACILITIES

Each space shall contain approximately two hundred eighty-five (285) square feet per required space and any parking lots or spaces required shall comply with design standards in table 1 and in Parking Diagram A.
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TABLE 1

Parking Layout Required Minimum Dimensions (In Feet)

For 9-Foot Stalls at Various Angles
	 
	 
	Parking Angle

	Dimension
	On Diagram
	45°
	60°
	75°
	90°

	Stall width, parallel to aisle
	A
	12.7
	10.4
	9.3
	9.0

	Stall length of line
	B
	25.0
	22.0
	20.0
	18.5

	Stall depth
	C
	17.5
	19.0
	19.5
	18.5

	Aisle width between stall line
	D
	12.0
	16.0
	23.0
	26.0

	Stall depth, interlock
	E
	15.3
	17.5
	18.8
	18.5

	Module, edge of pavement to interlock
	F
	44.8
	52.5
	61.3
	63.0

	Module, interlocking
	G
	42.6
	51.0
	61.0
	63.0

	Module, interlock to curb face
	H
	42.8
	50.2
	58.8
	60.5

	Bumper overhang (typical)
	I
	2.0
	2.3
	2.5
	2.5

	Offset
	J
	6.3
	2.7
	0.5
	0.0

	Unpaved side and rear yard setback
	K
	All districts: 5 feet

	Cross aisle, one-way
	L
	14.0
	14.0
	14.0
	14.0

	Cross aisle, two-way
	--
	24.0
	24.0
	24.0
	24.0

	Unpaved front yard setback except driveways
	M
	All residential districts as required for buildings

	Setback from principal building
	N
	R-3  districts: 10 feet

	 
	 
	All nonresidence districts: 5 feet

	Front lot line to drive (landscape area)
	O
	All districts: 10 feet

	Side and rear lot line to drive (landscape area)
	P
	All districts: 5 feet


SUBDIVISION 7:  ACCESSIBILITY REQUIREMENTS

All accessibility requirements under the Americans with Disability Act (ADA), as amended, must be complied with.

SUBDIVISION 8:  COMPUTING REQUIREMENTS
A.   
Floor space shall mean gross floor area of the specific use.

B.  
Where fractional spaces result, the parking spaces required shall be construed to be the nearest whole number.

C.   
The parking space requirement for a use not specifically mentioned herein shall be the same as required for a use of similar nature as determined by the planning staff.
SUBDIVISION 9:  LOCATION OF PARKING FACILITIES

Required off-street parking spaces shall be provided on the same lot as the principal building or use, except where otherwise provided for in this section.  Any area within twenty (20) feet of the front of the drive-in garage doors may not be used to satisfy any portion of the parking requirements.

SUBDIVISION 10:  COMBINED PARKING FACILITIES

A.  
Combined or joint parking facilities serving different districts shall not be permitted except:

Limited combined or joint parking facilities may be located, constructed and used within and for buildings or uses in C-2, I-1, and I-2 districts, provided that such parking facility is on an adjoining lot and the plan for such facility is approved by the planning commission.

B.     
All limited combined or joint parking facilities authorized hereunder shall provide the total number of parking spaces as the sum of the requirements for each building or use being served thereby.

C.   
All limited, combined or joint parking facilities or adjoining parking facilities on separate lots as authorized and constructed adjacent to a common lot line separating two (2) or more parking areas are not required to observe the parking area setback from such common lot line.

SUBDIVISION 11:  EXEMPTIONS FROM PARKING REGULATIONS

A.     
Establishments in any district which have paid an assessment for the provision of off-street city parking lots shall be exempt from the provisions of this subsection which refers to off-street parking.

B.     
If the current parking regulations cannot be met as a result of the replacement of an existing structure, a twenty (20) percent exception on the total parking requirement will be allowed up to a maximum of fifty (50) stalls.  The applicant will be required to pay for each stall according to the following formula:
	PEC = N (Cc + Pc)

	PEC
	=
	Parking Exception Cost

	Pc
	=
	Property cost: Estimated cost of 285 square feet of property in development area as determined by the city assessing department

	Cc
	=
	Construction cost: Construction cost of 285 square feet of parking space (6" Portland concrete) as determined by the city engineering department

	N
	=
	Number of stalls considered for exception


Upon payment of the parking exception cost (PEC) based upon the herein described formula to the city by the applicant in cash, such property shall be exempt from the strict provisions of this subsection which refer to off-street parking.  The money paid by the applicant shall go into an account to be used for street maintenance.

C.  
The city planning commission may reduce the total parking spaces required by up to five (5) percent if the developer provides the needed accommodations for transit facilities and vehicles; and a reduction of up to three (3) percent of the total parking spaces required may be permitted by the planning and zoning commission if the developer provides bicycle racks and bicycle access to his property.

SUBDIVISION 12:  CONSTRUCTION AND MAINTENANCE

A.   
In all districts, parking areas and access drives hereinafter constructed shall be paved and provided with proper surface drainage.

B.  
The operator of the principal building or use shall maintain parking and loading areas, access drives, and yard areas in a neat and adequate manner so that they are accessible.

C. 
Surfacing and Drainage:  Off‑street parking areas shall be improved with a durable and dustless surface. Such areas shall be so graded and drained so as to dispose of all surface water accumulation within the area.  These requirements shall also apply to open sales lots for cars, trucks and other equipment.  Parking and driveway areas located within thirty‑five (35') feet of the street pavement shall have curbs.

SUBDIVISION 13:  LIGHTING

All off-street parking facilities shall provide adequate lighting to ensure the safe operation of motor vehicles and the safety of pedestrians.  Prior to installation of any such exterior lighting or substantial modification thereto, an exterior lighting plan shall be submitted to the planning staff for determination as to whether the requirements of this section have been met.  Lighting shall be directed away from the public right-of-way and nearby or adjacent residential districts.

SUBDIVISION 14:  OFF-STREET PARKING

Off-street parking areas of sufficient size for patrons, customers, suppliers, visitors, and employees shall be provided for residential and nonresidential uses on the premises as specified below.  The minimum size of each parking stall shall be nine (9) feet by eighteen and one-half (18.5) feet, exclusive of aisle width for open area parking lots.  The minimum size of each parking stall shall be eight and one-half (8 1/2) feet by seventeen and one-half (17 1/2) feet for enclosed parking such as parking garages and parking ramps.

A.     
AGRICULTURAL:  Nursery or tree farms:  One (1) space per employee on the largest shift, plus one (1) per company vehicle, plus one (1) space per five hundred (500) square feet of floor area of inside sales or display.

B.     
RESIDENTIAL:
1.    
 Bed and breakfast:  One (1) parking space for each one (1) lodging room.

2.     
Convalescent or nursing homes:  One (1) space per six (6) patient beds, plus one (1) space per employee on the largest work shift, plus one (1) space per staff member and visiting doctor.

3.     
Dormitory:  One (1) parking space for each three (3) beds.

4.     
Elderly housing:  Seven-tenths (0.7) space per unit.

5.     
Fraternity and sorority houses:  One (1) parking space for each two (2) beds.

6.     
Residential Care Facilities:  No less than four (4) parking spaces; provided, however, that in addition sufficient undeveloped spaces shall be provided for additional parking as necessary to comply with parking requirements in the zoning district in which the group home is located in the event the use of the property shall change after construction of the group home.


7.     
Multifamily (including townhomes):

a.
One (1) bedroom:  One and one-half (1.5) off-street spaces.

b. Two (2) bedrooms:  Two and one-quarter (2.25) off-street spaces.

c. Three (3) bedrooms or more:  Two and one-half (2.5) off-street spaces.

C.     
INSTITUTIONAL:  Institutional uses, except as specifically designated herein:  One (1) space per three (3) patrons to the maximum capacity, plus one (1) space per employee on the largest work shift.

Other institutional uses:

1.     
Churches:  One (1) space per six (6) seats based on design capacity.

2.     
Nursery school:  One (1) space per teacher/employee on the largest work shift, plus one (1) off-street loading space per six (6) students.

3.   
Libraries and museums:  One (1) space per two hundred fifty (250) square feet of gross floor area or one (1) space per four (4) seats to a maximum capacity, whichever is greater, plus one (1) space per employee on the largest work shift.

4.     
Research, experimental, or testing:  One (1) off-street parking space for each employee on the major shift or one (1) off-street space for each five hundred (500) square feet of gross floor area within the building, whichever is greater.

5.     
Schools:

a.    
Elementary and Middle School:  One (1) space per teacher and staff member, plus one (1) space per two (2) classrooms.

b.    
Senior high:  One (1) space per teacher and staff member on the largest work shift, plus one (1) space per five (5) nonbused students.

c.    
University/college:  One (1) space per staff member on the largest work shift, plus one (1) space per two (2) students of the largest class attendance period.

D.     
COMMERCIAL:
Commercial uses, except as specifically designated herein:  One (1) space per one hundred fifty (150) square feet of gross floor area of customer sales and service, plus one (1) space per two hundred (200) square feet of storage and/or office gross floor area, or, if the use has at least one hundred thousand (100,000) square feet of gross floor area, five and one-half (5) spaces per one thousand (1,000) square feet of gross floor area.

Other commercial uses:

1.    
Auditoriums and theaters:  One (1) parking space per four (4) seats.

2. Banks:  One (1) space per two hundred (200) square feet gross floor area, and one (1) space per employee on the largest work shift, plus four (4) off-street waiting (loading) spaces per drive-in lane.

3. Bars, taverns, dance halls, night clubs, and lounges:  One (1) space per fifty (50) square feet of gross floor area, plus one (1) space per employee on the largest shift.

4. Bowling alley:  Five (5) spaces per lane, plus one (1) space per employee on the largest work shift.

5. Car wash (full-serve):  Six (6) stacking spaces per bay, plus one (1) space per employee on the largest work shift.

6. Car wash (self-serve):  Four (4) stacking spaces per bay.

7. Convenience, grocery, and gas/service:  One (1) space per one hundred fifty (150) square feet of retail floor area.

8. Fast-food restaurants:  One (1) space for fifty (50) square feet of gross floor area, plus five (5) off-street waiting spaces per drive-in lane, plus one (1) space per employee on the largest work shift.

9. Funeral homes:  One (1) space per four (4) patron seats or twenty-five (25) spaces per chapel unit, whichever is greater.

10. Furniture and appliance stores:  One (1) parking space for each three hundred thirty (330) square feet of gross floor area for first five thousand (5,000) square feet of gross floor area, and one (1) parking space for each five hundred (500) square feet of gross floor area over five thousand (5,000) square feet of gross floor area.

11. Golf courses (nine- and eighteen-hole):  Sixty (60) spaces per nine (9) holes, plus one (1) space per employee on the largest shift, plus fifty (50) percent of the spaces otherwise required for any accessory uses (e.g., bars, restaurants, etc.).

12. Golf driving ranges:  One (1) space per tee, plus (1) space per employee on the largest work shift.

13. Grocery or supermarket:  Five (5) spaces for one thousand (1,000) square feet of gross floor area.

14. Hospitals:  One (1) space for each one (1) hospital bed, plus one (1) space for each two thousand (2,000) square feet of gross floor area, plus one (1) parking space for each employee on the largest shift.

15. Hotel or motel:  One (1) space per room or suite, plus one (1) space per every three (3) employees on largest work shift, plus one (1) space per three (3) persons to a maximum capacity of each public meeting and/or banquet room, plus fifty (50) percent of the spaces otherwise required for accessory uses (e.g., restaurants, bars, etc.).

16. Laundromat:  One (1) parking space for each two (2) washing machines.

17. Liquor store (off-sale):  One (1) parking space per four hundred (400) square feet of gross floor area.

18. Miniature golf:  One and one-half (1.5) spaces per hole, plus one (1) space per employee on the largest work shift.

19. Private clubs or lodges:  One (1) space per three (3) persons to the maximum capacity of the facility.

20. Racquetball, handball courts:  Three (3) spaces per court, plus one (1) space per employee on the longest largest work shift.

21. Repair services (excluding vehicles):  One (1) space per three hundred (300) square feet of gross floor area, plus one (1) space per employee on the largest work shift.

22. Restaurants, cafes:  One (1) off-street parking space for each seventy-five (75) square feet of gross floor area.

23. Shopping center:  Four (4) spaces for each one thousand (1,000) square feet of gross floor area, less mall or common area.

24. Swimming facility:  One (1) space per seventy-five (75) square feet of gross water area, plus one (1) space per employee on the largest work shift.

25. Vehicle repair and maintenance services (including salvage yards):  One (1) space per four hundred (400) square feet of gross floor area, plus one (1) space per employee on the largest work shift.

26. Vehicle sales and service (boats, cars, trucks, trailers, R.V.s, implement, etc.):  Six (6) parking spaces, plus one (1) parking space for each five hundred (500) square feet of gross floor area over one thousand (1,000) square feet.

E.    
 OFFICE:

Office uses except as specifically designated herein:  Five (5) spaces, plus one (1) space for each three hundred (300) square feet of gross floor area.

Other office uses:

1.   
Beauty and barber shops:  Three (3) spaces per operator or one (1) space per one hundred (100) square feet of gross floor area, whichever is greater, plus one (1) space per employee on the largest work shift.

2.   
Medical offices:  Three (3) spaces per doctor, plus one (1) space per employee on the largest work shift.

F.     INDUSTRIAL:
1.   
Light industrial uses except as specifically designated herein:  One (1) space per employee on the largest work shift or one (1) space for each two thousand (2,000) square feet of gross floor area, whichever is greater, plus one (1) space per company vehicle regularly stored on the premises.

2.   
Heavy industrial:  One (1) space per employee on the largest shift, plus one (1) space per company vehicle normally left on the premises.

SUBDIVISION 15:  ACCESS  

Private accesses shall meet the requirements set forth in Chapter 6.07 of City Code.

At no time shall any part of a truck or van be allowed to extend into the right-of-way of a public thoroughfare while the truck or van is being loaded or unloaded.

SUBDIVISION 16:  DRIVEWAY WIDTH STANDARDS

The following standards shall apply to all new construction of driveways proceeding the adoption date of this Chapter.

A.
Lots less than seventy-five (75’) in average width:


1.
No driveway shall exceed twenty-four feet (24’) in width at the sidewalk line.


2.
No driveway shall exceed thirty feet (30’) in width at the curb line.

B.
Lots seventy-five (75’) to one-hundred (100’) in average width:


1.
No driveway shall exceed thirty feet (30’) in width at the sidewalk line. 


2.
No driveway shall exceed thirty-six feet (36’) in width at the curb line.

C.
Lots greater than one-hundred feet (100’) in average width:


1.
No driveway shall exceed thirty-six feet (36’) in width at the sidewalk line.


2.
No driveway shall exceed forty-two feet (42’) in width at the curb line.

D.
When two driveways serve the same residential property, they shall be separated by at least twenty feet (20’) as measured at the sidewalk line.

E.
No driveway shall be provided nearer than twenty feet (20’) to the street intersection on a corner lot.

F.
A common driveway to serve two lots may be permitted at the line common to said properties provided that such common driveway shall not exceed thirty feet (30’) in width at the sidewalk line nor thirty-six feet (36’) in width at the curb line.

SECTION 10.25:  WIND ENERGY CONVERSION SYSTEM

A.  
Each Wind Energy Conversion System shall require a special use permit for the zoning use district in which it is proposed to locate said system.

B.  
Each application for a building permit shall be accompanied with certification by an independent registered professional engineer or independent testing agency that the tower design is sufficient to withstand load requirements for structures as established by the local building construction code, and a dimensional representation of the tower including the conversion system, base and footings, and an accurate plan containing the following information:

1.  
Property Lines;

2. 
 Proposed location of tower on site;

3. 
 Location of all existing structures on site;

4. 
All above ground utility lines;

5.
All underground utility lines with a radius equal to the WECS height;

6.
Boundaries of all adjacent utility easements or reserved areas.
C. 
Towers shall be setback from the lot line and any type of development (i.e. buildings, parking lots, etc.) a distance equaling at least one hundred and fifteen percent (115%) of the tower height (including any portion of the rotor or axis extending above the tower) to ensure the safety of surrounding uses.  There shall be no height limitation imposed upon the said tower so long as it is in compliance with the setback regulation.

D. 
Tower Access.  Climbing access to the WECS tower shall be limited either by means of a fence six (6) feet high around the tower base with a locking portal, or by limiting tower climbing apparatus to no lower than twelve (12) feet from the ground.

E. 
Wind Access.  Contiguous property owners and planned developments may construct a WECS for their use in common.  If property held by more than a single owner is used to meet the setback requirements, a site plan establishing easements or reserved areas must be submitted for approval.

F. 
Noise.  A WECS operation shall not produce noise in excess of the limits set forth in the following table, to‑wit:

Sound Levels by Receiving Land

      Use Districts in Decibels:    
                           

  
 

DAY                         


  NIGHT

                  



(7:00 A.M.‑10:00 P.M.)        

(10:00 P.M.‑7:00 A.M.)

  Land Use Districts            

         L10   L50                   

             L10     L50

  Residential          
            

         65      60                    


             55        60

  Commercial
       


         70      65                   


             70        65

  Industrial            


         80      75    



             80        75

L10 means the sound level, expressed in decibels (dBA) which is exceeded 10 percent of the time for a one‑hour period, as measured by a sound level meter having characteristics as specified in the latest standards of Sl.4, of the American National Standards Institute, using approved test procedures and equipment.

L50 means the sound level similarly expressed and measured which is exceeded 50 percent of the time for a one‑hour period.

The limits of the most restrictive district shall apply at the boundaries between different land use categories.  The determination of land use shall be by its zoned designation.

G.  
Limited Use.  Wind energy conversion systems installed in accordance with the requirements of this Subdivision shall not generate power as a commercial enterprise as defined by the Public Utilities Commission.

H.  
Electromagnetic Interference.  A WECS shall not be installed in any location along the major axis of an existing microwave communications link where the operation of the WECS is likely to produce an unacceptable level of electromagnetic interference unless the applicant provides evidence indicating the degree of expected and the possible effect on the microwave communications link of which is at a level satisfactory to the planning staff.

I.  
Airspace.  A WECS shall be located or installed in accordance with the regulations of the airport approach zones and Federal Aviation Regulations for clearance around VOR and DVOR stations.

J.  
Interconnect.  A WECS, if interconnected to an electric utility distribution system, shall meet the interconnect requirement of the Electric Utility Company. In any case the interconnect shall include a manual disconnect which complies with the National Electric Code.

K. 
Codes.  Construction, design and installment of a WECS shall comply with all local, state and national electrical codes in effect at the time of installation.

L.  
Liability.  No building permit shall be issued for the construction of a WECS until and unless the applicant for the building permit deposits with the clerk‑treasurer a policy of liability insurance indemnifying applicant from liability for personal injury or property damage in the sum of at least $500,000.00. The policy of insurance so deposited shall contain a clause obligating the company issuing the same to give at least ten days written notice to the clerk‑treasurer before cancellation thereof, the building permit to be automatically revoked upon the lapse or termination of said policy.
SECTION 10.26:  HOME OCCUPATIONS
A. The activity must be clearly secondary to the principle use as a residence.

B. Not more than 25 percent of the floor area of the main building shall be devoted to such activity, and in no case more than a total of 400 square feet on any premises.

C. No one other than a member of the family residing on the premises shall be employed on the premise in the conduct of the activity.

D. There shall be no signs, other than one non-illuminated sign not exceeding two square feet in area attached to the building, and no displays or alterations to the exterior of the building that would distinguish it as being devoted to any non-dwelling use.

E. No mechanical equipment or machinery shall be used in the conduct of the activity that produces noise, smoke, odor, vibration or other effects discernable beyond the property lines.

F. No outside storage shall be permitted.

G. No stock-in-trade shall be displayed so as to be visible from any street.

SECTION 10.27:  SIGNS

SUBDIVISION 1:  GENERAL PROVISIONS

A.  
PERMIT:  Except as otherwise provided in this Section, any person wishing to erect a sign shall first obtain a permit from the City.  Application shall be made to the building official on forms provided by the City.  At the time of application, the applicant shall pay a fee based on valuation as set forth by the permit fee schedule.
1. 
At the request of the building official, two blueprints or ink drawings of the plans and specifications and method of construction and attachment to the building or in the ground shall be submitted with the application.

2. 
At the request of the building official, a copy of stress sheets and calculations showing how the structure is designed for dead load and wind pressure in any direction in the amount required by this and all other laws and City Code provisions shall be submitted with the application.

3. 
If a complete sign permit application is found by the building official to be consistent with this Section, the permit shall be granted.

4. 
Each permit issued shall be valid provided the sign is installed within six (6) months of permit issuance.

B.  
BUILDING PERMITS:  No building permit shall be issued for any construction, enlargement, alteration or repair, demolition or moving of any building or structure on any lot or parcel until all requirements of these regulations have been fully met.

C.
NON‑CONFORMING:
1. 
Non‑Conforming Signs.  Any permanent, non‑abandoned sign which does not comply with this Section shall be allowed to continue after the effective date of this Section, provided‑ that the sign support structure not be rebuilt (excluding general maintenance), altered, replaced or relocated; and further provided that the advertising message not be changed or altered.

 2. 
Non‑Conforming Billboards.  Non‑conforming billboards shall retain legal non‑conforming status if only the sign sheet or changeable letter or symbols are altered or replaced.  However, if the sign board or sign support structure is rebuilt or replaced, the entire non‑conforming billboard must comply with this Section.

 3. 
Any non‑exempt temporary sign must comply with this Section upon adoption.  Any temporary sign existing upon the effective date of this Section shall be removed within 30 days.  A temporary sign may be continued subject to the requirements of Subdivision 3, Subparagraph I.

D. 
ABANDONED SIGNS:  Any sign that advertises any activity, business, product or service no longer conducted or available on the site on which the sign is located is prohibited.  Any sign which is located on property which becomes vacant and unoccupied for a period of three (3) months or more or any sign which pertains to a time, event or purpose which no longer applies, shall be deemed to have been abandoned.  Permanent signs applicable to a business temporarily suspended because of a change in ownership or management of such business shall not be deemed abandoned unless the property remains vacant for a period of six months.  Abandoned signs shall be removed by the owner of the sign or owner of the premises within 30 days of abandonment.  All sign supports and structure shall also be removed, except that pylon structures may be allowed to remain.  Failure to remove the sign shall be cause for the City to remove such sign and to charge the property owner for such removal.  Any abandoned sign existing upon the effective date of this Section shall be removed within 30 days.

E.  
A COMPREHENSIVE SIGN PLAN:  Shall be provided for business premises which occupy a shopping center, industrial park, or scenic area development.  Such a plan, which shall include the location, size, height, lighting and orientation of all signs shall be submitted for preliminary plan approval regulations to the planning commission.  Provided such a comprehensive plan is presented, exceptions to the sign performance standards of this Section may be permitted if the sign areas and densities for the plan as a whole are in conformity with the intent of this Section and if such exception results in an improved relationship between the various parts of the plan.

F.  
APPEALS:  Any decision of the City regarding enforcement or application of this Section may be appealed in accordance with Section 10.18, Subdivision 1 of this Chapter.

SUBDIVISION 2:   SAFETY, VISIBILITY, AND NUISANCE PROVISIONS

A.  
MAINTENANCE AND REPAIR:  Every sign, including, but not limited to, those signs for which no permits or permit fees are required, shall be maintained in a safe, presentable and good structural material condition at all times, including the replacement of defective parts, painting, repainting, cleaning, and maintaining the immediate surrounding premises in a clean, sanitary, and inoffensive condition free of obnoxious substances, rubbish, and weeds.  Signs in good repair are not corroded, do not have deteriorated paint of finished surfaces, and do not have loose members, broken parts, or similar deterioration.

B.  
DANGEROUS OR DEFECTIVE SIGNS:  It is unlawful for any person to maintain or permit to be maintained on any premises owned or controlled by him any sign which is in a dangerous or defective condition.  Any such sign shall be removed or repaired by the owner of the sign or the owner of the premises.

C.  
TRAFFIC AND VISIBILITY AND SAFETY:  No sign shall, by reason of its location, color, illumination, or intensity, obstruct vision of drivers or pedestrians or obscure visibility of any traffic control device, sign, or signal.  Illumination must be effectively shielded so as not to impair vision of any operator of a motor vehicle. Illumination with flashing lights is prohibited.   Any sign which imitates or resembles an official traffic sign or signal or which bears the words "Stop', "Go Slow", "Caution", "Danger", "Warning", or similar words is prohibited.

D.  
UNLAWFUL SIGNS:  It is unlawful to erect any sign which bears or contains statements, words, or pictures of an obscene, pornographic, immoral character.  It is also unlawful to erect any sign which emits audible sound, odor, or visible matter.  It is also unlawful to place, erect or post any sign in a street right-of-way.

SUBDIVISION. 3:  SIGN PERFORMANCE STANDARDS:  BUSINESS AND

INDUSTRIAL DISTRICTS. 

A.  
MARQUEES (OR CANOPIES) AND AWNINGS.

1.  
Maximum Projection Over Public Sidewalk:  60% of the distance between the building line and the curb line in C‑1 zone.  In all other areas, no canopy projection over public right‑of‑way shall be permitted.

2.  
Minimum Clearance Above Grade: Clearance above grade less than 8 feet ‑ no projection is permitted.   Clearance above grade over 8 feet ‑ 1 inch projection is permitted for each additional inch of clearance.

3.  
Maximum Length: A marquee projecting more than two‑ thirds of the distance from the property line to the curb line shall not exceed 25 feet in length along the direction of the street.

4.  
Maximum Area For Signs Affixed to Marquee or Awning Facia (Non‑Suspending):   1 square foot per linear foot of business frontage figured as part of wall area as defined in aggregate sign area in Subparagraph F of this Subdivision.

B.  
FREESTANDING SIGNS.

1.  
Maximum Sign Area (in square feet) and Height (in feet):
                             

  PYLON SIGN            


GROUND SIGN

        
LOT AREA          
         MAX.HT. 
MAX.AREA      

        MAX.HT. 
MAX.AREA

      
Less than 6,000       

20          
         50         


5         
         50

        
6,000 ‑ 12,000       

24          
         80         


6        
        100

       
12,000 ‑ 24,000       

28         
        120         


7                    150

       
24,000 ‑ 48,000       

32         
        160         


8        
        175

      
More than 48,000       

36         
        180         


9        
        200

2.  
Maximum Number Per Business:  1 per 300 feet of business lot frontage.  (One for frontage up to 300 feet with additional sign allowed for every 300 feet beyond initial 300 foot frontage).

3.  
Minimum Setback, Pylon:  Pylon structure shall be situated within lot line boundaries. In all zoning areas, no sign attached to a pylon structure shall project over the public right‑of‑way.

4.  
Minimum Setback, Ground Sign: Three feet from lot lines in C‑1 and C‑2.   Five feet from lot lines in all other areas.

C. 
BUILDING FACE SIGN MAXIMUM:

1.  
2 square feet per linear foot of business frontage.

2.  
1 square foot for each front foot of building siding on a street (side of corner lot).

3.  
1 square foot for each linear foot of building rear, viewable by pedestrians or vehicular traffic.

4.  
Maximum area for any building face sign shall be 100 square feet in C‑1 and 180 square feet in Highway Commercial and Industrial Districts.
D.  
SUSPENDED SIGN:  Not Permitted.

E.  
PROJECTING SIGNS:  Not Permitted.

F.  
COMBINATION OF SIGNS AND MAXIMUM AGGREGATE SIGN AREA:  Maximum aggregate sign area of all signs on premise (except for exempt signs): 2 square feet per linear foot of business frontage plus 1 square foot for each linear foot on side street plus 1 square foot for each linear foot of building rear viewable by pedestrian or vehicular traffic and having a public entrance.  For purpose of calculating the maximum aggregate sign area for one side of a building, only the maximum area for that side of the building may be used.  The maximum allowable areas for all sides of a building shall not be added together to determine the maximum area for one side.

G.  
BILLBOARD INDUSTRIAL AREAS ONLY.

1.  
Billboards are hereby confined to areas abutting Federal highways located in C-2, I‑1 or I‑2 Districts.

2.  
Maximum Area: 350 square feet.

3.  
Minimum Height: 12' from bottom of billboard.

4.  
Minimum Setback from Highway Right‑of‑Way: 45 feet.

5.  
Minimum Spacing:  They shall be spaced a minimum of 750 feet apart along any one side of a highway, no closer than 600 feet to residential and installed on a single pole pylon.

H.  
SIGNS BY CONDITIONAL USE PERMIT: WALL GRAPHIC, BILLBOARD.

I.  
SIGNS BY TEMPORARY (30‑DAY) USE PERMIT: Portable signs or banners.  A temporary sign permit may be granted for 30 days.  The owner of the sign or owner of the premises may apply for up to two temporary 30‑day permits per year.    All temporary signs shall be designed, constructed and installed in conformance to wind load requirements as stated in the building code.
SUBDIVISION 4:  SIGN PERFORMANCE STANDARDS – RESIDENTIAL AREAS

A.  
MAXIMUM AREA ‑ WALL SIGNS:
1.  
Single family to 4‑plex identification signs (such as address and/or name plates): 2 sq.ft.

2. 
Identification sign for multi‑family building of 5 or more units: 8 sq.ft.

3.  
Identification sign for schools and churches: 1 sq.ft. per each 1 ft. of building frontage.

B. 
MAXIMUM AREA ‑ FREESTANDING SIGNS:
1. 
Identification sign for multi‑family buildings of 5 or more units, schools and churches: 32 sq.ft.

2.  
Identification signs and construction signs used at residential subdivisions and development project sites: 32 sq.ft.

C. 
MAXIMUM HEIGHT (FREESTANDING SIGNS):
1.  
Identification sign for multi‑family buildings of 5 or more units, churches, schools, and remodeling construction projects: 12 ft.

2. 
 Identification signs and construction signs for residential subdivisions and other development project sites: 12 ft.

3.  
Minimum Setback From Street:  5 ft. from property line for any part of the sign.

D. 
MAXIMUM NUMBER OF SIGNS:
1.  
Single family‑multiple family wall identification signs: 1 per building.

2.  
Multi‑family building, church, and school freestanding identification signs.  1 per 150 ft. of lot frontage (One freestanding sign allowed for frontage up to 150 feet; one additional freestanding sign allowed for each additional 150 ft. frontage beyond the initial 150 ft.).

3.  
Identification signs and construction signs for residential subdivisions and other new development projects:  1 per 500 ft. of lot frontage (One freestanding sign for each frontage up to 500 ft., then one additional sign for each additional 500 feet frontage beyond initial 500 ft.)

SUBDIVISION 5:  PROHIBITED SIGNS

A.
ABANDONED SIGN:
C. ANIMATED SIGN:
D. FLASHING SIGN:
E. INDEXING SIGN:  (sign having multi‑prisms that turn to show three advertising messages in the same sign area).

F. PROJECTING SIGNS:  (sign erected on private property projecting over public property except signs physically a part of canopies and marquees).

G. ROOF SIGN:  except for a sign that forms a parapet wall above the roof line, is flush with or set back from the building face, does not cause the overall height of the building (including the sign) to exceed the height limitation for principal buildings in subject zoning district, and does not exceed the maximum area for a building face sign.

H. ROTATING GROUND SIGN:
I. ADVERTISING SIGNS PAINTED ON THE SIDE OR ROOF PORTION OF ANY BUILDING:
SUBDIVISION 6:  EXEMPT SIGNS

The following signs are generally exempt from provisions of this Section, with exceptions as noted:

A.  
DIRECTIONAL OR INSTRUCTIONAL SIGNS:  Signs which provide direction or instruction and are located entirely on the property to which they pertain and do not in any way advertise a business and do not exceed four square feet in area, signs identifying rest rooms, public telephones, walkways, or signs providing direction such as parking lot entrance and exit signs and those of similar nature.

B.  
FLAGS:  The flags, emblems, or insignia of any nation or political subdivision or corporate flag. Flag poles, however, shall not exceed a height of 30 feet.

C.  
GOVERNMENTAL SIGNS:  Governmental signs for control of traffic and other regulatory purposes, street signs, danger signs, railroad crossing signs, and signs of public service companies indicating danger and aids to service and safety which are erected by or on the order of, a public officer in the performance of his public duty.

D.  
INTEGRAL BUILDING SIGNS:  Signs lettered into a building face to give the name and/or date of construction of the building itself.

E.  
INTERIOR SIGNS:  Signs located within the interior of any building or within an enclosed lobby or court of any building, and signs for and located within the inner or outer lobby, court or entrance of any theater, that are not visible from the public right‑of‑way.  This does not, however, exempt such signs from the structural, electrical, or material specifications as set out in this Section.

F.  
MEMORIAL SIGNS:  Memorial signs or tablets, names of buildings and date of erection when cut into any masonry surface or inlaid so as to be part of the building or when constructed of bronze or other incombustible material.
G.  
NOTICE BULLETIN BOARDS:  Notice bulletin boards not over 24 square feet in area for medical, public, charitable or religious institutions and clustered service club signs where the same are located on the premises of said institution.

H.  
"NO TRESPASSING" OR "NO DUMPING" SIGNS:  "No Trespassing" or "No Dumping" signs not to exceed one and one‑half square feet in area per sign and not exceeding four in number per lot, except that special permission may be obtained from the Administrator for additional signs under proven special circumstances.

I.  
PUBLIC NOTICES:  Official notices posted by public officers or employees in the performance of their duties.

J.  
PUBLIC SIGNS:  Signs required or specifically authorized for a public purpose by any law, statutes or City Code provisions; which may be of any type, number, area, height above ground, location, illumination, or animation, required by law, statute or City Code provision under which the signs are erected.

K.  
PERMANENT WINDOW SIGNS:  Except in residential zones, not more than two permanent signs (for each occupant of a building) may be painted on or otherwise displayed from the inside surface of any window, showcase, or other similar facility.  Said signs shall be in addition to those signs permitted under the other provisions of this Section.  The total copy area of such signs, however, shall not exceed a maximum of 25 percent (25%) of the total window area, or one square foot per lineal front foot of the premises occupied, whichever is the lesser.

L.  
SIGNS IN THE DISPLAY WINDOW:  Signs in the display window of a business use which are incorporated with a display of merchandise of a display relating to services offered which comply with Subparagraph K above.

M. SYMBOLS OR INSIGNIA:  Religious symbols, commemorative plaques of recognized historical agencies, or identification emblems of religious orders or historical agencies, provided that no such symbol, plaque, or identification emblem shall exceed four square feet in area, and provided further that all such symbols, plaques and identification emblems shall be placed flat against a building

N. TEMPORARY SIGNS FOR CIVIC, PHILANTHROPIC, EDUCATIONAL, OR RELIGIOUS ACTIVITIES:  Temporary signs not exceeding four square feet in area pertaining to drives or events of civic, Philanthropic, educational, or religious organizations, provided that said signs are posted only during said drive or no more than 30 days before said event and are removed no more than 15 days after an event.

0.  
WARNING SIGNS:  Signs warning the public of the existence of danger, but containing no advertising material, of a size as may be necessary to be removed upon subsidence of danger.
P.  
REAL ESTATE SIGNS:  Signs advertising property for sale and containing the name, address and phone number of the real estate firm or seller.   The area of each real estate sign, however, shall be limited to 10 square feet. The number of real estate signs erected per property shall be limited to the number of real estate firms or sellers of the property.   Maximum height of said sign shall be four feet.

Q.  
CAMPAIGN SIGNS:  Signs advertising a particular candidate for political office.  The area of such sign, however, shall be limited to five square feet, a four foot height, and may be posted from August 1 in general election year until ten (10) days following the general election.  Such signs may not be placed, erected or posted in any street right-of-way.

R.  
CONSTRUCTION SIGN:  Small Scale Remodeling or Rehab. Signs advertising the contractor working on a remodeling or rehab job for a single building rather than a major site redevelopment or new site construction such as a new subdivision or new commercial/industrial facility.  Signs advertising a contractor or such small‑scale rehab or remodeling projects shall be exempt from the sign permit process.  However, such signs shall not exceed six square feet or four feet in height, nor shall they be set back less than five feet from the property line.
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