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SECTION 11.01
GENERAL PROVISIONS

SUBDIVISION 1:
TITLE


Chapter 11 of East Grand Forks City Code shall regulate the subdividing of land within the City and within an area extending two (2) miles beyond the City limits, and will be referred to herein as the Chapter.

SUBDIVISION 2:
PURPOSE


This Chapter is adopted for the following purposes:

A. To protect and provide for the public health, safety, and general welfare of the City.

B. To guide the future growth and development of the city in accordance with the goals and policies set forth in the City’s Land Use Plan.

C. To protect the character and the social and economic stability of all parts of the city and to encourage the orderly and beneficial development of the community by assuring the timing and sequencing of development, promotion of infill development in existing neighborhoods and non-residential areas with adequate public facilities, to assure proper urban form and open space separation of urban areas, to protect environmentally critical areas and areas premature for urban development.

D. To protect and conserve the value of land throughout the city and the value of buildings and improvements upon the land, and to minimize the conflicts among the uses of land and buildings.

E. To guide public and private policy and action in order to provide adequate and efficient transportation, water, sewerage, schools, parks, playgrounds, recreation, and other public requirements and facilities.

F. To provide the most beneficial relationship between the uses of land and buildings and the circulation of traffic throughout the city, having particular regard to the avoidance of congestion in streets and highways and the pedestrian traffic movements appropriate to the various uses of land and buildings, and to provide for the proper location and widths of streets and building lines.

G. To establish reasonable standards of design and procedures for subdivisions in order to further the orderly layout and use of land, and to ensure proper legal descriptions and monumentation of subdivided land.

H. To ensure that public facilities and services are available concurrent with development and will have a sufficient capacity to serve the proposed subdivision and that the community will be required to bear no more than its fair share of the cost of providing the facilities and services through requiring the applicant to pay fees, furnish land, or establish mitigation measures to ensure that the development provides its fair share of capital facility needs generated by the development.

I. To prevent the pollution of air, streams, and ponds; to assure the adequacy of drainage facilities; to safeguard the water table, and to encourage the wise use and management of natural resources throughout the city in order to preserve the integrity, stability, and beauty of the community and the value of the land.

J. To preserve the natural beauty and topography of the city and to ensure appropriate development with regard to these natural features.

K. To provide for open spaces through the most efficient design and layout of the land while preserving the density of development as established in the zoning regulations of the city.

L. Require new subdivisions to provide financial support for infrastructure improvements that are necessary to support new growth.

SUBDIVISION 3:
JURISDICTION


The provisions of this Chapter shall apply to all lands within the City of East Grand Forks and within an area extending two (2) miles beyond the City limits.

SUBDIVISION 4:
PLATTING AUTHORITY



Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision is an exercise of valid police power delegated by the city's home rule charter.  The applicant has the duty of compliance with reasonable conditions laid down by the city for design, dedication, improvement, and restrictive use of the land to conform to the physical and economic development of the city and to the health, safety, and general welfare of the future lot owners in the subdivision and of the community at large.  


No land within the jurisdiction of this Chapter may be subdivided through the use of any legal description other than with reference to a plat approved by the city in accordance with this Chapter.  No land shall be subdivided or sold, leased, transferred or developed until all provisions of this Chapter have been met.  No plat or replat shall be filed or accepted for filing by the Office of the Polk County Recorder or Registrar of Titles unless adopted by the affirmative vote of the majority of the members of the East Grand Forks City Council approving such plat or replat.


No building permit shall be issued for any parcel or plat of land created by subdivision after the effective date of, and not in conformity with the provisions of this Chapter, and no excavation of land or construction of any public or private improvements shall take place or be commenced except in conformity with this Chapter and the approved plat is filed with the Polk County Recorders Office.

SUBDIVISION 5:
ENACTMENT


In order that land may be subdivided in accordance with these purposes and policies, these subdivision regulations are hereby adopted and made effective as of December 11, 2003.  Upon the adoption of this Chapter according to law, the previous subdivision regulations are hereby repealed, except as to those sections expressly retained in this Chapter.  All applications for subdivision approval, including final plats, pending on the effective date of this Chapter shall be reviewed under this Chapter except that this Chapter will not apply if preliminary plat approval was obtained, and the period for submittal of a final plat has not expired, prior to the effective date of this Chapter.

SUBDIVISION 6:
INTERPRETATION, CONFLICT, AND SEPARABILITY 


In the interpretation and application of the provisions of this Chapter, they shall be held to be the minimum requirements for the promotion of the public health, safety, and general welfare.  This Chapter shall be construed broadly to promote the purposes for which they are adopted.  This Chapter is not intended to interfere with, abrogate, or annul any other ordinance, rule, or regulation, statute, or other provision of law except as provided in this Chapter.  


Where any provision of this Chapter imposes restrictions different from those imposed by any other provision of this Chapter or any ordinance, rule, or regulation, or other provision of law, the provision which is more restrictive or imposes higher standards shall control.  


If any part or provision of this Chapter of the application of this Chapter to any person or circumstances is adjudged invalid by any court of competent jurisdiction, the judgement shall be confined in its operation to the part, provision, or application directly involved in the controversy in which the judgement shall be rendered and it shall not affect or impair the validity of the remainder of this Chapter or the application of them to other persons or circumstances.  The City Council hereby declares that it would have enacted the remainder of this Chapter even without any such part, provision, or application which is judged to be invalid.

SUBDIVISION 7:
AMENDMENTS  


For the purpose of protecting the public health, safety, and general welfare, the Planning Commission, on its own initiative, on referral from the City Council, or from a petition from the public, may from time to time propose amendments to this Chapter which shall then be approved or disapproved by the City Council.  Approval shall require a two-thirds (2/3) majority vote of the City Council.  The Planning Commission, before forwarding any amendment to the City Council, shall hold a public hearing with public notice given 10 days in advance.

SUBDIVISION 8:
VARIANCES 


Where the city finds that extraordinary hardships or practical difficulties may result from strict compliance with this Chapter and/or the purposes of this Chapter may be served to a greater extent by an alternative proposal, it may approve variances this Chapter so that substantial justice may be done and the public interest secured, provided that the variance, exception, or waiver of conditions shall not have the effect of nullifying the intent and purpose of this Chapter; and further provided that the city shall not approve variances unless it shall make findings based upon the evidence presented to it in each specific case that:

A. The granting of the variances will not be detrimental to the public safety, health, or welfare or injurious to other property;

B. The conditions upon which the request is based are unique to the property for which the relief is sought and are not applicable generally to other property;

C. Because of the particular physical surroundings, shape, or topographical conditions of the specific property involved, a particular hardship to the owner would result, as distinguished from a mere inconvenience, if the strict letter of this Chapter is carried out;

D. The relief sought will not in any manner vary the provisions of Chapter 10 of City Code or the Land Use Plan, except that those documents may be amended in the manner prescribed by law.


In approving variances, the City may require such conditions as will, in its judgement, secure substantially the purposes described herein.


A petition for a variance shall be submitted in writing by the applicant at the time of submitting an application for subdivision approval.  The petition shall state fully the grounds for the petition and all of the facts relied upon by the petitioner.

SUBDIVISION 9:
FEES ESTABLISHED 


The City Council shall, from time to time establish by resolution, fees for review of subdivisions.  No application for subdivision shall be considered filed with Planning Staff, unless and until said application is accompanied by the fee, as established by resolution of the City Council, and as required by these regulations.
SUBDIVISION 10:
DEFINITIONS


For the purpose of this Chapter the following definitions have the meaning given them solely for the purposes of implementation of this Chapter:

A.
The term "alley" means any strip of land publicly or privately owned, less than twenty-four (24') feet in width between property lines, set aside for public vehicular access to abutting property and public utility uses.

B.
The term "applicant" means the owner of land proposed to be subdivided or its representative who shall have express written authority to act on behalf of the owner.  Consent shall be required from the legal owner of the premises.

C.
The term "arterial street or highway" means a street or highway of considerable continuity; designed primarily to serve as travel corridors between various sectors of the area and beyond (such as from within a City to the outlying areas).

D.
The “block” means any property abutting on one side of a street and laying between the two nearest intersecting or intercepting streets or railroad right‑of‑way or unsubdivided acreage.

E.
The term "building" means any structure having a roof that may provide shelter or enclosure of persons, animals or property of any kind.

F.
The term "collector street" means refers to a street designed to serve the internal traffic of an area (such as a neighborhood), and which distributes and collects traffic from local streets and connects with highways and/or arterial streets.  A local street as herein used means a street whose primary use is to serve abutting property.

G.
The term "concept plan" means that map submitted in connection with a multi‑phased or phased subdivision application which provides the information and graphics meeting the requirements of this Chapter for the purpose of implementing an integrated development scheme for all phases of the proposed subdivision.

H.
The term "cul-de-sac" means a comparatively short street having but one end open to traffic and the other end being permanently terminated by a vehicular turn-around.

I.
The term "development" means to improve or take overt action to alter real property

J.
The term "development objective" means those goals determined from time to time in plan or policy form as part of the City's comprehensive planning program that indicate how the City wishes to develop itself in line with orderly and logical direction.

K.
The term "easement" means the right to use the land of another owner for a specified use. An easement may be granted for the purpose of constructing and maintaining walkways, roadways, individual sewage treatment systems, utilities, drainage, driveway, and other uses.

L.
The term "improvements" means changes to the land necessary to prepare it for development. 

M.
The term "improvements - public" means changes to the land necessary to prepare it for development including but not limited to grading, filling, street paving, curb paving, sidewalks, walk ways, watermains, sewers, drainageways, and other public works and appurtenances.

N.
The term "local street" means a street designed for access to abutting property and not intended to facilitate through traffic.

O.
The term "lot" means land occupied by, or to be occupied by a building and its accessory buildings; or by a dwelling group and its accessory buildings; together with such open spaces as are required under the provisions of this Chapter, having not less than the minimum area required by this Chapter for a building site in the district in which such lot is situated, and having its principal frontage on a street.

P.
The term "money in lieu of land" means payment of money into a municipally earmarked fund to provide for facilities off-site in place of dedicating land or providing such facility on site.

Q.
The term "permanent structures and buildings" mean structures and building existing prior to the proposed plat will remain in place after the plat has been approved.

R.
The term "plat" means the map, drawing or chart on which the applicant's plan of subdivision is presented to the City Council for approval.

S.
The term "plat - preliminary" means the drawing or drawings, described in this Chapter, indicating the proposed manner or layout of the subdivision to be submitted for approval.

T.
The term "plat - final" means the map of a subdivision, and any accompanying material as required, to be recorded after approval by the City Council.

U.
The term "right of way" means a strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road, electric transmission line, oil, or gas pipeline, water main, sanitary or storm sewer main, or for any other special use.  The usage of the term "right of way" for land platting purposes shall mean that every right of way hereafter established and shown on a final plat is to be separate and distinct from the lots or parcels adjoining such right of way and not included within the dimensions or areas of such lots or parcels.  Right of way intended for streets, crosswalks, water mains, sanitary sewers, storm drains, or any other use involving maintenance by a public agency shall be dedicated to public use by the applicant of the plat on which such right of way is established.

V.
The term "right of way width" means the distance between property lines measured at right angles to the center line of the street.

W.
The term "street" means public property, not an ally, intended for traffic circulation.  In appropriate context the term "street" may refer to the right of way bounded by the property lines of such public property, or may refer to the paving installed within such right of way.

X.
The term "structure" means anything constructed of erected.

Y.
The term "subdivision" means the division or redivision of a lot, tract, or parcel of land regardless of how it is to be used, into two or more lots either by plat or by metes and bounds description; or the division or redivision of land involving dedication of a new park, playground, street, or other public right of way facility, or the vacation, realignment, or any other changes in existing streets, alleys, easements, recreation areas, water, or other public improvements or facilities; provided, however, that the following classes shall be exempt:  


1.
The division of land for agricultural purposes into parcels greater than forty (40) acres, where no new streets, roads, or other right of way is involved.


2.
The division of land is a court ordered action as a direct result of an inheritance from a deceased family member.

Z.
The term "subdivision - simple" means the division or redivision of a lot, tract, or parcel of land regardless of how it is to be used, into two lots either by plat or by metes and bounds description but not including the division or redivision of land involving dedication of a new park, playground, street, nor other public right of way facility, nor the vacation, realignment, nor any other changes in existing streets, alleys, easements, recreation areas, water, nor other public improvements nor facilities

AA.
The term "subdivision - minor" means the division or redivision of a lot, tract, or parcel of land regardless of how it is to be used, into two (2) but not more than seven (7) lots or parcels either by plat or by metes and bounds description, or the division or redivision of land involving dedication of a new park, playground, street, nor other public right of way facility, nor the vacation, realignment, nor any other changes in existing streets, alleys, easements, recreation areas, water, nor other public improvements nor facilities

BB.
The term "subdivision - major" means any division of land not meeting the definition for a simple nor minor subdivision.

CC.
The term "flood fringe" means that portion of the flood plain outside of the floodway.  Flood fringe is synonymous with the term "flood fringe" used in the Flood Insurance Study for the City of East Grand Forks.  Unnumbered A Zones shall be the same as flood fringe except in floodway areas which are determined as per Minnesota Regulation 6128.5000.6120.6200 “Floodplain Management for Determining Floodways and Flood Fringe”.

DD.
The term "flood plain" means the areas adjoining a watercourse which have been or hereafter may be covered by the regional flood.

EE.
The term "floodway" means the channel of the watercourse and those portions adjoining flood plains which are reasonably required to carry and discharge the regional flood.

FF.
The term "regional flood" means a flood which is representative of large floods known to have occurred in the vicinity of East Grand Forks and reasonably characteristic of what can be expected to occur on an average frequency in the magnitude of the 100-year recurrence interval.

GG.
The term "regulatory flood protection elevation" means that point not less than the water surface profile associated with the regional flood, plus any increase in flood heights attributable to encroachments on the flood plain.

SUBDIVISION 11:
COMPLIANCE WITH COMPREHENSIVE PLAN, ZONING

ORDINANCE, AND OFFICIAL MAP


No subdivision of land shall conflict with the provisions of the East Grand Forks Land Use Plan, Chapter 10 of East Grand Forks City Code, or Official Maps.

SECTION 11.02
GENERAL SUBDIVISION PROCEDURES


The following procedures shall be followed in the administration of this Chapter and no real property within the jurisdiction area as identified in this Chapter shall be subdivided and offered for sale until the final plat has been approved by the City Council as set forth in the procedures provided herein. 

SUBDIVISION 1:  
CONCEPT PLAN MEETING AND CLASSIFICATION


Prior to the submission of any application for subdivision plat approval under the provisions of this Chapter, the applicant shall submit a concept plan and meet with the Planning Staff to discuss the platting application and process.  Through the concept plan meeting, the Planning Staff will summarize the informational requirements and issues related to the specific platting request. The intention is to provide the developer with an advisory review of the subdivision without incurring major costs.

SUBDIVISION 2:
OFFICIAL SUBMISSION DATE


For the purposes of this Chapter, the date a completed application for preliminary or final plat approval are submitted to Planning Staff, shall constitute the Official Submission Date of the application on which the period required for formal approval, conditional approval or disapproval shall commence to run.  The Planning Staff, upon receipt of the application, shall notify the applicant in writing within ten (10) City business days if the application is found to be incomplete, per Minnesota Statutes Chapter 15.99, as amended.


The City Council must take action on a completed application following referral by the Planning Commission within the time permitted by Minnesota Statutes 15.99, as amended.   The person making the application shall be notified of the action taken.

SUBDIVISION 3:
COORDINATION OF ZONING APPLICATIONS WITH




SUBDIVISION APPROVAL


It is the intent of this Chapter that subdivision review be carried out simultaneously with the review of the zoning applications under the Chapter 10 - Zoning Ordinance.  The plans required for the zoning applications shall be submitted in a form to satisfy the requirements of this Chapter.  Whenever zoning applications include the division or resubdivision of land as regulated by this Chapter, subdivision plat approval shall be required prior to the issuance of a building permit.

SUBDIVISION 4:
COORDINATION OF SUBDIVISION PLAT APPROVAL WITH




POLK COUNTY ZONING ORDINANCE


It is the intent of this Chapter that subdivision plat review be carried out simultaneously with the review of zoning applications under the Polk County Zoning Ordinance.  Whenever a zoning application includes the division or resubdivision of land under the jurisdiction of this Chapter, subdivision plat approval shall be required prior to the issuance of a building permit.

SECTION 11.03 
PROCEDURE FOR SIMPLE SUBDIVISION PLATS


If, at the concept plan meeting, the proposed subdivision plat has been classified as a simple subdivision plat, the following procedures shall be followed.

SUBDIVISION 1:
PRELIMINARY PLAT APPLICATION  


The applicant shall submit to the Planning Staff five (5) copies of a preliminary plat and completed administrative application form for the proposed subdivision plat.  The preliminary plat and application must be completed and provide all of the information as set forth in this Chapter.


The Planning Staff shall forward copies of the application form and preliminary plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations.

The applicant will be given Staff comments and recommendations as to what if any changes that must be made.  The applicant shall then revise the proposed subdivision plat as required.


The applicant may appeal the recommendations made by the Planning Staff to the Planning Commission.  All information regarding the proposed subdivision plat shall be forwarded to the Planning Commission for consideration at its next meeting.  Following its review, the Planning Commission shall determine what recommendations shall be forwarded regarding the proposed subdivision plat.


Approval of the preliminary plat is not an acceptance of the subdivision plat for record but is rather an expression of approval of a general plat as a guide to preparation to the subdivision plat for final approval and recording upon fulfillment of all requirements of this Chapter.

SUBDIVISION 2:
FINAL PLAT APPLICATION


A complete application for final plat shall be submitted no later than ninety (90) days after the date which the applicant receives the notice of recommendations of final plat.  Otherwise, the preliminary plat approval shall be considered void, unless an extension is requested in writing by the developer, and for good cause, is granted by the City Council.


A complete final plat application consists of, a completed administrative application form, five (5) paper copies and one (1) electronic version of the final plat which shall conform to the preliminary plat as reviewed.  The Final Plat shall show the features designated in Section 11.06 of this Chapter.


The Planning Staff shall forward copies of the application form and final plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations.


Once Planning Staff has received all of the recommendations, they shall notify the applicant of the changes, if any, that must be made.  The applicant shall then revise the proposed subdivision plat as required.


When a final plat meets all the conditions of this Chapter, Planning Staff shall forward the application and proposed final plat and any recommendations to the City Council for their action upon the proposal.  Prior to the City Council giving consideration to said final plat, the Clerk/Treasurer shall cause notice to be published in the official newspaper of the City. The City Council shall consider said final plat, said notice of the time and place of said meeting to be published at least ten (10) days prior to the meeting of the City Council at which said final plat shall be considered by the City Council.

SUBDIVISION 3:
RECORDING


Once the owner or applicant has received notice of the final action taken by the City Council, he shall have ninety (90) days thereafter to submit the approved final plat that meets the conditions, if any, as set by the Council to the Planning Staff.  The Planning Staff shall review the final plat for conformance with the action taken by the City Council.


Once Planning Staff has determined the final plat meets all requirements of this Chapter, the Clerk-Treasurer shall sign the final plat.


The owner or applicant shall then file the final plat together with a certified copy of the resolution with the Polk County Recorders Office.  Any approval of the final plat by the City Council shall be null and void if the plat and resolution of the Council approving same are not recorded with the Recorders Office within sixty (60) days after the date the Clerk-Treasurer signs the final plat, unless application for an extension of time is made in writing during said sixty (60) day period to the Council, and an extension is granted by the Council.

SECTION 11.04:
PROCEDURE FOR MINOR SUBDIVISION PLATS


If, at the concept plan meeting, the proposed subdivision plat has been classified as a minor subdivision plat, the following procedures shall be followed.

SUBDIVISION 1:
PRELIMINARY PLAT APPLICATION  


The applicant shall submit to the Planning Staff five (5) copies of a preliminary plat and completed administrative application form for the proposed subdivision plat.  The preliminary plat and application must be completed and provide all of the information as set forth in this Chapter.  


The Planning Staff shall forward copies of the application form and preliminary plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations.


The applicant will be given Staff comments and recommendations as to what if any changes must be made.  The applicant shall then revise the proposed subdivision plat as required.

The applicant may appeal the recommendations made by the Planning Staff to the Planning Commission.  All information regarding the proposed subdivision plat shall be forwarded to the Planning Commission for consideration at its next meeting.  Following its review, the Planning Commission shall determine what recommendations shall be forwarded regarding the proposed subdivision plat.


Approval of the preliminary plat is not an acceptance of the subdivision plat for record but is rather an expression of approval of a general plat as a guide to preparation to the subdivision plat for final approval and recording upon fulfillment of all requirements of this Chapter.

SUBDIVISION 2:
FINAL PLAT APPLICATION


A complete application for final plat shall be submitted no later than ninety (90) days after the date which the applicant receives the notice of recommendations of final plat.  Otherwise, the preliminary plat approval shall be considered void, unless an extension is requested in writing by the developer, and for good cause, is granted by the City Council.


A complete final plat application consists of, a completed administrative application form, five (5) paper copies and one (1) electronic version of the final plat which shall conform to the preliminary plat as reviewed.  The Final Plat shall show the features designated in Section 11.06 of this Chapter.



The Planning Staff shall forward copies of the application form and final plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations.


When a final plat meets all the conditions of this Chapter, Planning Staff shall forward the application, proposed final plat, staff recommendations, and any review agency recommendations to the Planning Commission for their action upon the proposal.  Prior to the Commission giving consideration to said final plat, the Clerk/Treasurer shall cause notice to be published in the official newspaper of the City. The Council shall consider said final plat, said notice of the time and place of said meeting to be published at least ten (10) days prior to the meeting of the Commission at which said final plat shall be considered by the Commission.


After receiving the recommendation of the Planning Commission together with all applicable information gather upon the proposed subdivision, the Council may take action upon said plat.  The Council may approve, approve with conditions, or deny the said plat.  Following final action by the Council, the Planning Staff shall notify the owner or applicant, and the appropriate review agencies, of the Council's action.

SUBDIVISION 3:
RECORDING


Once the owner or applicant has received notice of the final action taken by the Council, he shall have ninety (90) days thereafter to submit the approved final plat that meets the conditions, if any, as set by the Council to the Planning Staff.  The Planning Staff shall review the final plat for conformance with the action taken by the Council.


Once Planning Staff has determined the final plat meets all requirements of this Chapter, the Clerk-Treasurer shall sign the final plat.


The owner or applicant shall then file the final plat together with a certified copy of the resolution with the Polk County Recorders Office.  Any approval of the final plat by the Council shall be null and void if the plat and resolution of the Council approving same are not recorded with the Recorders Office within sixty (60) days after the date the Clerk-Treasurer signs the final plat, unless application for an extension of time is made in writing during said sixty (60) day period to the Council, and an extension is granted by the Council.

SECTION 11.05
PROCEDURE FOR MAJOR SUBDIVISION PLATS


If, at the concept plan meeting, the proposed subdivision plat has been classified as a major subdivision plat, the following procedures shall be followed.

SUBDIVISION 1:
PRELIMINARY PLAT APPLICATION  


The applicant shall submit to the Planning Staff five (5) copies of a preliminary plat and completed administrative application form for the proposed subdivision plat.  The preliminary plat and application must be completed and provide all of the information as set forth in this Chapter.  


Planning Staff shall forward copies of the application form and preliminary plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations prior to the next scheduled Planning Commission meeting, which shall be noted in the request.


When a preliminary plat meets all the conditions of this Chapter, Planning Staff shall forward the application, proposed preliminary plat, staff recommendations, and any review agency recommendations to the Planning Commission for their action upon the proposal.  Prior to the Commission giving consideration to said preliminary plat, the Clerk-Treasurer shall cause notice to be published in the official newspaper of the City. The Council shall consider said preliminary plat, said notice of the time and place of said meeting to be published at least ten (10) days prior to the meeting of the Commission at which said preliminary plat shall be considered by the Commission.


The Commission may recommend approve, approve with conditions, or deny the said plat.  Following final action by the Commission, the Planning Staff shall notify the Council, owner or applicant, and the appropriate review agencies of the Commission's action.  The applicant shall then revise the proposed subdivision plat as required.


All information regarding the proposed subdivision plat shall be forwarded to the Council for consideration at its next meeting.  Following its review, the Council shall determine what recommendations shall be forwarded regarding the preliminary plat.


Approval of the preliminary plat is not an acceptance of the subdivision plat for record but is rather an expression of approval of a general plat as a guide to preparation to the subdivision plat for final approval and recording upon fulfillment of all requirements of this Chapter.

SUBDIVISION 2:
FINAL PLAT APPLICATION


A complete application for final plat shall be submitted no later than ninety (90) days after the date which the applicant receives the notice of recommendations of final plat.  Otherwise, the preliminary plat approval shall be considered void, unless an extension is requested in writing by the developer, and for good cause, is granted by the City Council.


A complete final plat application consists of, a completed administrative application form, five (5) paper copies and one (1) electronic version of the final plat which shall conform to the preliminary plat as reviewed.  The Final Plat shall show the features designated in Section 11.06 of this Chapter.



The Planning Staff shall forward copies of the application form and final plat to the appropriate review agencies for their recommendations on the proposal.  Planning Staff shall request the reviewing agencies to submit their recommendations.


When a final plat meets all the conditions of this Chapter, Planning Staff shall forward the application, proposed final plat, staff recommendations, and any review agency recommendations to the Planning Commission for their action upon the proposal.  


After receiving the recommendation of the Planning Commission together with all applicable information gather upon the proposed subdivision, the Council may take action upon said plat.  The Council may approve, approve with conditions, or deny the said plat.  Following final action by the Council, the Planning Staff shall notify the owner or applicant, and the appropriate review agencies, of the Council's action.

SUBDIVISION 3:
RECORDING


Once the owner or applicant has received notice of the final action taken by the Council, he shall have ninety (90) days thereafter to submit the approved final plat that meets the conditions, if any, as set by the Council to the Planning Staff.  The Planning Staff shall review the final plat for conformance with the action taken by the Council.


Once Planning Staff has determined the final plat meets all requirements of this Chapter, the Clerk-Treasurer shall sign the final plat.


The owner or applicant shall then file the final plat together with a certified copy of the resolution with the Polk County Recorders Office.  Any approval of the final plat by the Council shall be null and void if the plat and resolution of the Council approving same are not recorded with the Recorders Office within sixty (60) days after the date the Clerk-Treasurer signs the final plat, unless application for an extension of time is made in writing during said sixty (60) day period to the Council, and an extension is granted by the Council.

SECTION 11.06
PRESENTATION REQUIREMENTS

SUBDIVISION 1:
CONCEPT PLAN

Concept Plan Information.  Prior to the formulation of a preliminary plat, applicants shall present a sketch plan to the Planning Department at the concept plan meeting.  The sketch plan shall include the following information unless waived by Planning Staff:

A. Name and address of developer/owner.

B. Date of plan preparation.

C. Scale of plan (engineering scale only).

D. North arrow indication.

E. Legal description.

F. Property location map illustrating the site location relative to adjoining properties and streets.

G. Scaled drawing (engineering scale only) illustrating property boundaries using the City’s GIS database.

H. Scaled drawing of the proposed subdivision sketch plan including street patterns and lot layout related to the natural features of the site, and adjoining properties.

I. Natural Features.  A generalized drawing of natural features showing wetlands, lakes, drainage ways, and woodland areas.

J. Any required zoning changes.

K. Proposed timing and staging of development.

L. Additional information as required by the Planning Staff.

SUBDIVISION 2:
PRELIMINARY PLAT


The Preliminary Plat shall include the following information unless waived by Planning Staff.  Additional information or modifications may be required by City staff, the Planning Commission or City Council and additional information may be requested during the review process.  In certain cases some information required by these standards may not be appropriate or may need to be modified in order to provide an adequate basis for making a decision.

A. 
General Information

1.
The proposed name of the plat.

2.
Date of application, name, address, phone number and applicable license number of the owner, developer, agent, applicant, engineer, surveyor or other principle involved in the development of the plat.

3. Proof of ownership or legal interest in the property in order to make application.

4. Existing zoning or any zoning changes needed, or reference to any zoning or similar land use actions that have already occurred that are pertinent to the proposed development.

5. Total acreage of the land to be subdivided.

6. Boundary line survey and legal description.  Identify any property within the subdivision that is registered (torrens).

7. Five (5) paper copies of the preliminary plat and supporting documents, plus any additional copies deemed necessary by the Planning Staff, plus one (1) reproducible copy reduced to 11" x 17” along with one (1) copy of preliminary plat and all related engineering plans in a digital format (DWG file in North Dakota (North) State Plane coordinates) compatible with City requirements.

8. North arrow and scale of one to two hundred (1/200) to one to fifty (1/50) depending upon the size of the plat and the detail of the information to be shown.

9. Existing covenants, liens, or encumbrances.

10. Proposed street names.

11. Any additional information as requested by the Planning Staff.

B.
Existing Features to Be Shown


1.
Existing property lines and property lines extending two hundred (200) feet from the exterior boundaries of the parcel to be subdivided, including the names of the adjacent property owners shall be indicated.

2. Existing roads, both public and private, showing width of road, type of construction, and any associated easements.

3. Any and all existing public and private easements with purpose of easement and types and location of any facility or installation that is located in the easement.

4. Location, size, and capacity of all existing and abandoned drainage, storm water, individual sewage treatment systems, wells, and utilities, including poles located on the property and to a distance of two hundred (200) feet beyond the property lines.

5. Permanent buildings or other substantial land uses located on the property and to a distance of two hundred (200) feet beyond the property.

6. Waterways, watercourses, lakes, and wetlands with ordinary high water level and one hundred (100) year flood elevations shown on the map and delineated in the field.

C.  
Proposed Features to Be Shown


1.
Proposed lot lines and dimensions of all lots.  When lots are located on a curve in a road or cul-de-sac, the lot width at the building setback line shall be shown.

2. Proposed Spot Elevations.

3. Proposed uses, including parks, storm water retention areas, and areas of common ownership.

4. Location, grade, and width of proposed streets, pedestrian ways, bicycle paths, trails, walking paths and provision for extending streets to serve adjacent areas.  Access and street classifications shall be consistent with the Grand Forks/East Grand Forks Transportation Plan, as amended.

5. Location of proposed structures, driveways, percolation tests and soil borings, if applicable, and two (2) sites suitable for individual sewer treatment systems with the method outlined for protecting the alternate individual sewage treatment system site for future use.

6. Grading plans showing how the site will be graded and showing the final contours into the existing contours.  Preliminary street grades and drainage plan shall be shown on a copy of the contour map.

7. Proposed easements for drainage, slope protection, flood protec​tion, and protection of wetlands and waterbodies, including stormwater retention areas and easements for the installation of utilities.

8. A report, prepared by a Minnesota Pollution Control Agency (MPCA) licensed designer, on the feasibility of individual sewage treatment systems (ISTS) and water systems on each lot or a communal or shared sewage and water system serving the subdivision.  The report shall follow the Minnesota Rules Chapter 7080, as may be amended, and include soil boring analysis and percolation tests to verify report conclusions.

9. The minimum setback requirements with resulting building envelope.

D.
Additional Information Required

1. A build out plan (ghost plat), when applicable, depicting how the land within the subdivision may be further subdivided in the future.

2. Proposed title declarations for residential lots adjoining potential future development open spaces notifying the perspective homeowner of the intent to have the open space develop in the future.

3. Any additional information as requested by the Planning Staff.

SUBDIVISION 3:
FINAL PLAT

The Final Plat shall include the following information unless waived by Planning Staff.  Additional information or modifications may be required by City staff, the Planning Commission or City Council and additional information may be requested during the review process.  In certain cases some information required by these standards may not be appropriate or may need to be modified in order to provide an adequate basis for making a decision.

1.
Two (2) mylar copies of the final plat.

2.
One (1) reproducible copy reduced to 11" x 17” of the final plat.

3.
Five (5) blueline copies of the final plat and supporting documents, plus any additional copies deemed necessary by the Planning Staff  plus one (1) reproducible copy reduced to 11” x 17” along with one (1) copy of the final plat in a digital format (DWG file in North Dakota (North) State Plane coordinates) compatible with City requirements.

4.
One (1) up-to-date (within three (3) months) title insurance or opinion, as the City Attorney or Planning Staff may require.

5. One (1) copy of any title declaration, deed restriction, restrictive covenant, or homeowner's association documents in recordable form. 


6.
When an approved plat is located outside of the corporate boundaries of the City, the above certificates will be changed to more accurately reflect the name of the proposed subdivision plat and its location within Polk County.


7.
Other information as may be required by the City Council.

SECTION 11.07
DESIGN STANDARDS.


Generally, design standards assure that the layout of the subdivision harmonizes with existing plans affecting the development and its surroundings, and shall be in conformity with the development objectives of the City.  The following design standards shall apply.

SUBDIVISION 1:
STREETS


In order to provide for streets of suitable location, width, improvements to accommodate prospective traffic, satisfactory access to police, firefighting, snow removal, sanitation, road-maintenance equipment, to coordinate streets so as to compose a convenient system and avoid undue hardships to adjoining properties, the following design standards for streets are hereby required.

A. General Street Design

1. The design of all streets shall be considered in their relation to existing and planned streets, to reasonable circulation of traffic, to topographical conditions, to run-off of storm waters, and to the proposed uses of the areas to be served.

2. Where new streets extend existing streets, their projections shall be at the same or greater width, but in no case less than the minimum required width.

3. Where adjoining areas are not subdivided, the arrangement of streets in new subdivisions shall make provision for the proper projection of streets.  When a new subdivision adjoins unsubdivided land susceptible to being subdivided, then the new streets shall be carried to the boundaries of such unsubdivided land.  The street arrangement shall not be such as to cause hardship to owners of adjoining property in platting their own land and providing convenient access to it.

4. The right-of-way locations shall be as shown in the transportation element of the city's comprehensive plan and where not shown thereon locations for street rights-of-way shall be as follows:



a.
Arterial shall be located along all section lines.



b.
Collector shall be along all quarter section lines.



All other rights-of-way may be located as per the applicant's plan provided they are not in conflict with other sections of this Chapter or the Land Use Plan.

B. Street Width and Grade


The following standards of right-of-way width and grade shall be observed by the subdivider:





Minimum Width

Maximum
Minimum

Types of Street

(lot line to lot line)

   Grade   
  Grade  
Trunk Highways

and Arterials

       100 to 150 feet

       

5%
  0.3%

Collector


         80 feet

  

6%
  0.3%

Local



         80 feet

       

8%
  0.3%


1.
Reverse Curves shall have tangents of at least one hundred (100) feet in length shall be introduced between reverse curves on collector streets and fifty (50) feet on local streets.


2.
Local Streets shall be so aligned that their use by through traffic will be discouraged.


3.
Street Jogs with centerline off-sets of less than one hundred fifty (150) feet shall be avoided.


4.
Street Intersections as practical, shall intersect at right angles and no intersection shall be at any angle less than seventy-five (75) degrees.  It must be evidenced that safe and efficient traffic flow is encouraged.


5.
Cul-de-sacs shall have a maximum length of five hundred (500) feet measured along the centerline from the intersection of origin end of right-of-way.  Each cul-de-sac shall be provided at the closed end with a turn-around having a right-of-way diameter of one hundred (100) feet.


6.
Half-Streets shall be prohibited except where the Council finds it to be practical to require the dedication of the other half when the adjoining property is subdivided.


7.
The name of streets obviously in alignment with existing and named streets shall bear the name of such existing streets.  In no case shall the name for the proposed street duplicate existing street names, including phonetically.


8.
Private Streets shall not be approved, unless approved as part of an approved Planned Unit Development (PUD), nor shall public improvements be approved for any previously existing private streets, unless authorized by Council.


9.
Street surfacing done by the applicant shall be approved by the Council.


10.
Local Service Drives maybe required by the Council when the proposed plat is adjacent to a principle arterial street or may require that the lots back onto the arterial street thus prohibiting a vehicle access between the two.


11.
Sidewalks.  Reserved.  These will be developed when the City adopts installation guidelines for sidewalks.  If you recall, the Pedestrian Plan was adopted by the City Council with the provision that these guidelines would be studied.
SUBDIVISION 2:
EASEMENTS

A.
Easements shall be provided, where necessary and shall generally be 20 feet wide or 10 feet wide on each side of the lot line.  They shall be centered on rear and other lot lines.  They shall have continuity of alignment from block to block.  At deflection points, easements for pole line anchors shall be provided.

B.
Where a subdivision is traversed by a watercourse, drainage way, or street, there shall be provided a storm-water easements or drainage rights-of-way substantially in line with such watercourse, together with additional width for construction and normal storm water run-off storage.


The easement shall include not only the stream channel, but also adjoining areas that have been subject to flooding in years of heavy run-off.

SUBDIVISION 3:
BLOCKS
A.
Block lengths shall not exceed on thousand two hundred (1,200) feet, and, if possible, shall not be less than four hundred (400) feet in length.  In blocks longer than eight hundred (800) feet, a pedestrian crossway easement with a minimum right-of-way of ten (10) feet shall be provided near the center of the block.  The use of additional access easements to schools, parks and other destinations may also be required.

B.
Block arrangement shall be so designed as to provide two tiers of lots of appropriate depth unless it adjoins a railroad; a limited access highway; the rear lot line abuts a different land use; or topographic conditions necessitate a single tier of lots.  In these cases the lot depth shall be at least fifteen (15) feet greater than minimum requirements.

SUBDIVISION 4:
LOTS

A.
Where possible, side lot lines shall be at right angles to straight street lines or radial to curved street lines.  Lots with frontage on two (2) parallel streets shall be permitted only under unusual circumstances such as being adjacent to controlled access highways.

B.
Minimum lot sizes within the City shall conform to the zoning ordinance in force.  Corner lots shall be platted at least fifteen (15) feet wider than the normal minimum lot width required if no provision is so made in the zoning ordinance in force.

C.
There shall be no direct vehicular access from residential lots to trunk highways or arterial streets, All lots shall have access to a public street, or upon an approved private street in Planned Unit Developments (PUD), with a minimum frontage as required by the zoning ordinance in force as the minimum lot width. 

D.
Lot remnants which are below the minimum lot size must be added to adjacent or surrounding lots rather than be allowed to remain as an unusable outlot or parcel unless the owner can show plans for the future use of such remnant.

E.
Residential lots shall be separated from trunk highways and arterial streets and railroad rights-of-way by a twenty-five (25) foot buffer strip, which may be in the form of added depth or width of lots backing on or siding along the arterial or railroad right-of-way.

SUBDIVISION 5:
NATURAL FEATURES


In subdividing of land, due regard shall be shown for all the natural features which, if preserved, will add attractiveness and stability to the proposed development.

SUBDIVISION 6:
PUBLIC LAND


Because subdivision activity creates a need for a full range of public facilities, the Council may require the dedication of a part of the subdivision for public use, or in lieu of such dedication the payment of a monetary fee, such fee to be deposited in a fund separate and distinct from the general fund, such funds to be used for the purpose of acquiring land for public use and for the development of such lands.  The City Council may from time to time by resolution set the amount of land to be dedicated and/or the amount of the monetary fee.

SUBDIVISION 7:
FLOOD PLAIN LANDS


No plat shall be approved for any subdivision which covers an area within the flood plain unless the applicant makes improvements which will assure that each lot contains a flood free site for location of structure; design roads so that the finished surface is not more than two (2) feet below the regulatory flood protection elevation; and locates or designs public utilities and facilities, such as sewer, gas, electrical and water systems to provide protection to the regulatory flood protection elevation.  

SUBDIVISION 8:
WATER FACILITIES


The applicant shall design the proposed subdivision so that connection to the City's water system is optimized and provides the most effective and efficient connection to the nearest water capable of carrying the needed water supply.


In proposed subdivisions outside of the corporate limits and where connection to a public water system is not practicable, the applicant shall have an individual on-site water system for each parcel approved by the State of Minnesota and Polk County.

SUBDIVISION 9:
SEWER FACILITIES


The applicant shall design the proposed subdivision so that connection to the City's sanitary sewer system is optimized and provides the most effective and efficient connection to the nearest sewer line capable of carrying the sewage.


In proposed subdivisions outside of the corporate limits and where connection to a public sanitary sewer system is not practicable, the applicant shall have a sewage treatment system for each parcel approved by Polk County.

SECTION 11.08
REQUIRED IMPROVEMENTS

Before the Council approves a final plat, the applicant shall give satisfactory assurance of the provision of the following requirements.

SUBDIVISION  1:
MONUMENTS

Steel monuments shall be placed at all lot and block corners, angle points of curves in streets and a intermediate points as shown on the final plat.  All U. S., State, County, or other official monuments or triangulation stations in or adjacent to the property shall be preserved in precise position. 

SUBDIVISION  2:
STREETS


All the streets shall be provided in accordance with engineering specifications established by the Council.

SUBDIVISION  3:
WATER MAINS


Public water shall be used and in accordance with Council specifications.

SUBDIVISION 4:
SANITARY SEWER


The applicant shall be required to install sanitary sewers and connect the same to trunk line sewers in a manner as prescribed by the Council.

SUBDIVISION  5:
DRAINAGE FACILITIES


Such facilities and easements shall be installed as will adequately provide for the drainage of surface waters.

SUBDIVISION  6:
STREET NAME SIGNS


These shall be placed at all street intersections within or abutting the subdivision and shall conform to the standard of design accepted for all street name signs by the Planning Commission

SUBDIVISION  7:
SPECIFICATIONS


All of the required improvements shall conform to engineering standards and specifications as required by the City.

SECTION 11.09
PREMATURE SUBDIVISIONS

Any preliminary plat/final plat and/or development deemed premature pursuant to the criteria listed below shall be denied by the City Council.

SUBDIVISION 1:
CONDITION ESTABLISHING PREMATURE SUBDIVISIONS

A subdivision may be deemed premature should any of the provisions which follow exist:

1.
Lack of Adequate Drainage.  A condition of inadequate drainage shall be deemed to exist if:

a.
Surface or subsurface water retention and runoff is such that it constitutes a hazard resulting in flooding, loss of life, property damage, or other losses. 

b.
The proposed subdivision will cause pollution of water bodies or damage to other natural resources.

c. The proposed site grading and development will cause damage from erosion, sedimentation, or slope instability.

d. Factors to be considered in making these determinations may include:  average rainfall for the area; area drainage patterns; the relationship of the land to floodplains; the nature of soils and sub-soils and their ability to adequately support surface water runoff and waste disposal systems; the slope and stability of the land; and the presence of woodlands, wetlands, water bodies, and/or other natural resources.

2.
Lack of Adequate Potable Water Supply.  A proposed subdivision shall be deemed to lack an adequate potable water supply if the proposed subdivision does not have adequate sources of water to serve the proposed subdivision if developed to its maximum permissible density without causing an unreasonable depreciation of existing water supplies for surrounding areas.

3.
Lack of Adequate Roads or Highways to Serve the Subdivision.  A proposed subdivision shall be deemed to lack adequate roads or highways to serve the subdivision when:

a.
Public roads which serve the proposed subdivision are of such a width, grade, stability, vertical and horizontal alignment, site distance and paved surface condition that an increase in traffic volume generated by the proposed subdivision would create a hazard to public safety and general welfare, or seriously aggravate an already hazardous condition, and when, said roads are inadequate for the intended use.

b.
The traffic generated by the proposed subdivision would create or contribute to unsafe conditions on highways existing at the time of the application or proposed for completion within the next two (2) years.

4.
Lack of Adequate Waste Disposal Systems.  A proposed subdivision shall be deemed to lack adequate waste disposal systems if in subdivisions for which sewer lines are proposed, there is inadequate public or private sewer capacity in the present system to support the subdivision if developed to its maximum permissible density, or if in subdivisions where sewer lines are neither available nor proposed, there is inadequate on-site sewer capacity potential to support the subdivision if developed to the maximum permissible density.

5.
Inconsistency with Land Use Plan.  A proposed subdivision shall be deemed inconsistent with the East Grand Forks Land Use Plan when the subdivision is inconsistent with the purposes, objectives and/or recommendations of the adopted Land Use Plan of East Grand Forks, as may be amended.

6. Public Service Capacity.  The City, County, Township or School District lacks necessary public service capacity when services such as recreational facilities, schools, police and fire protection and other public facilities, which must be provided at public expense, cannot reasonably be provided for within the next two (2) years.

7. Inconsistency with Capital Improvement Plans.  A proposed subdivision shall be deemed inconsistent with capital improvement plans when improvements and/or services necessary to accommodate the proposed subdivision have not been programmed in the East Grand Forks or other regional Capital Improvement Plans.  The City Council may waive this criteria when it can be demonstrated that a revision to capital improvement plans can be accommodated.

SUBDIVISION 2:
BURDEN OF EVIDENCE

The burden shall be upon the applicant to show evidence that the proposed subdivision or development is not premature.

SECTION 11.10
ACCESS SPACING STANDARDS

Priority access control streets are to be determined by the official East Grand Forks Access Control Map, as amended.  The East Grand Forks Access Control Map is established by resolution of the City Council.   

1.
Local streets:  All uses may take direct access to local streets.

2.
Low Priority streets:  No single individual residential dwelling (established pursuant to this chapter) shall be permitted direct access to Low Priority streets.  All uses with one hundred fifty (150) feet or more of frontage may take direct access to Low Priority streets.  Uses with less than one hundred fifty (150) feet of frontage shall not be permitted to take access directly to Low Priority streets and shall be required to share common drives.  No use shall be permitted to take direct access to a Low Priority street at any point within one hundred twenty (120) feet of any intersection.

3.
High and Medium Priority streets (Non-Trunk Highway):  Access shall be permitted to Medium Priority streets provided that the point of access is more than six hundred sixty (660) feet from any intersection or other point of access to that Medium Priority street.  Access to High Priority streets shall be permitted provided that the point of access is more than eight hundred eighty (880) feet from any intersection or other point of access to that High Priority street.

4.
High and Medium Priority streets that are Minnesota Trunk Highways shall follow the Minnesota Department of Transportation Access Spacing Guidelines, as amended.

(SECTION 11.11 THROUGH 11.98, INCLUSIVE, RESERVED FOR FUTURE EXPANSION.)

SECTION.  11.99
VIOLATION


Every person violates a section, subdivision, paragraph or provision of this Chapter when he performs an act thereby prohibited or declared unlawful, or fails to act when such failure is thereby prohibited or declared unlawful, and upon conviction thereof, shall be punished as for a misdemeanor except as otherwise stated in specific provisions hereof.
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