
       

AGENDA 

CITY COUNCIL  

WORK SESSION 

CITY OF EAST GRAND FORKS 

JUNE 14, 2011 

5:00 PM 
 

CALL TO ORDER 

 

CALL OF ROLL  

 

DETERMINATION OF A QUORUM 

 

1. Legislative Update - Representative Kiel 

 

2. Sherlock Park Playground – Penny Pape/Scott Huizenga 

 

3. 2012 City Project – Wastewater Interconnect Project – Greg Boppre 

 

4. NCTC Transit Contract – Scott Huizenga 

 

5. Joint Powers Agreement with Minnesota Department of Natural Resources – Scott Huizenga 

 

6. State Performance Measures – Scott Huizenga 

 

ADJOURN 

 

Upcoming Meetings 

 

Regular Meeting – June 21, 2011 – 5:00 PM – Council Chambers 

 

Work Session – June 28, 2011 – 5:00 PM – Training Room 

 

Regular Meeting – July 5, 2011 – 5:00 PM – Council Chambers 
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RESOLUTION NO.  11 – 06 - XX 
 

A RESOLUTION APPROVING THE REBUILD OF SHERLOCK FOREST 

PLAYGROUND AND APPOINT PENNY PAPE AND KATIE NELSON CO-CHAIRS OF 

THE RECONSTRUCTION 

 

Council Member ___, supported by Council Member ___, introduced the following resolution 

and moved its adoption: 

 

WHEREAS, on Friday, May 27, 2011, “Sherlock Forest Playground” was destroyed unintentionally 

by a fire; 

WHEREAS, the City Council states its intent to rebuild “Sherlock Forest Playground”; and   

WHEREAS, the City Council would encourage a community participation of the rebuilding efforts; 

and  

BE IT RESOLVED that the City of East Grand Forks will appoint Penny Pape and Katie Nelson 

co-chairs of the reconstruction; and 

 

BE IT FURTHER RESOLVED that the City Council authorizes the Mayor and the City 

Administrator to execute all necessary documents related to the reconstruction. 

 

Voting Aye:  

Voting Nay: None. 

Absent:  

 

The President declared the resolution passed. 

 Passed: June 21, 2011 

Attest: 

 

 

_____________________________________ ____________________________________ 

City Administrator/Clerk-Treasurer President of Council 

 

 

I hereby approve the foregoing resolution this 21
st
 day of June, 2011. 

 

 

 ____________________________________ 

 Mayor 
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AGENDA ITEM #_______ 

1 

 

Request for Council Action 
Date: June 14, 2011 

To:  East Grand Forks City Council and Mayor Lynn Stauss 

From: Teri Kouba, Planner – EGF Transit 

RE:  NCTC transit contract 

GENERAL INFORMATION: 

East Grand Forks has had a contract that provides free rides to students and staff of Northland 
Community and Technical College. The riders would be able to ride anywhere within our system 
including the City of Grand Forks Monday through Saturday.  The only requirement to get the ride is 
for the student or staff to show their NCTC identification card and a card for the fare box to ride the 
buses.  The Cities Area Transit (CAT) the operator of the system will keep track of the amount of rides 
given.   

Transit Staff has negotiated a contract fee of $6,000 for the year, to be billed out on a quarterly basis. 
The contract will run from July 1st , 2011 to June 30th , 2012.  As with all transit contracts the Mayor 
and the City Administrator will be required to sign the contract.  

We have evaluated the contract and request the contract be approved without any modifications.   

 
RECOMMENDATION: 

 
Staff recommends allowing the Mayor and City Administrator to enter into a contract to provide free 
rides to NCTC staff and students with proper ID for the cost of $6,000 for the year or $1,500 per 
quarter. 
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 CFMS Contract No. __________ 
 

Joint Powers Agreement (Rev. 11/10) 1 

[2.  INCLUDE AN ENCUMBRANCE WORKSHEET IN ORDER TO ASSIST WITH ENCUMBERING THE MONEY 

FOR THIS AGREEMENT. 

 

 STATE OF MINNESOTA 

 JOINT POWERS AGREEMENT 

This agreement is between the State of Minnesota, acting through its Department of Natural Resources, Director of Parks 

and Trails hereafter referred to as the "State" and the city of East Grand Forks hereafter referred to as "Governmental Unit 

 

 Recitals 

Under Minn. Stat. §§ 84.026 and 471.59, subd. 10, the State is empowered to engage such assistance as deemed necessary. 

The State is in need of knowledgeable and dedicated staff that would be responsible to provide daily operations and 

management of the Red River Recreation Area.  The State will continue to provide the necessary physical plant, equipment, 

funding, and technical assistance to meet our level of customer service and to successfully operate this facility.  Refer to 

Exhibit A, Red River Recreation Area Management Plan for full details. 

 

 Agreement 

1 Term of Agreement 

1.1 Effective date: July 1, 2011 or the date the State obtains all required signatures under Minnesota Statutes Section 

16C.05, subdivision 2, whichever is later. 

1.2  Expiration date: December 31, 2015, or until all obligations have been satisfactorily fulfilled, whichever occurs 

first.  

 

2 Agreement between the Parties 

See Exhibit A, Red River State Recreation Area Operations Plan, for City of East grand Forks and MN DNR 

responsibilities. 

 

3 Payment 

        

The state agrees to reimburse the city of East Grand Forks for the cost of operations of Red River State Recreation Area 

based a formula described in attachment B for the 2011 through 2015 seasons. The payments will be made in three 

installments.  The first payment not to exceed $50,000 will be made on June 30,of each year, the second payment not to 

exceed $50,000 will be paid on July 30, of each year; and the third payment will be paid on or before December 31 of 

each year for the balance due based on the formula in attachment B.  All payments must be supported by actual 

invoices equal to the amount requested for reimbursement.  

 

The total obligation of the State under this agreement will not exceed $900,000. 

 

4 Authorized Representatives 

The State's Authorized Representative is, Michael J. Kovacovich, Northwest Regional Parks & Trails Manager, 2115 

Birchmont Beach Road, Bemidji, Minnesota, 218-308-2652, or his/her successor. 

 

The Governmental Unit's Authorized Representative is Scott M. Huizenga, City Administrator/Clerk-Treasurer, City of 

East Grand Forks, Minnesota, or his/her successor. 

 

5 Assignment, Amendments, Waiver, and Contract Complete 

5.1 Assignment.  The Governmental Unit may neither assign nor transfer any rights or obligations under this 

agreement without the prior consent of the State and a fully executed Assignment Agreement, executed and 

approved by the same parties who executed and approved this agreement, or their successors in office. 

5.2 Amendments.  Any amendment to this agreement must be in writing and will not be effective until it has been 

executed and approved by the same parties who executed and approved the original agreement, or their successors 

in office. 

5.3 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or its 
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 CFMS Contract No. __________ 
 

Joint Powers Agreement (Rev. 11/10) 2 

right to enforce it. 

5.4 Contract Complete.  This agreement contains all negotiations and agreements between the State and the 

Governmental Unit.  No other understanding regarding this agreement, whether written or oral, may be used to 

bind either party. 

 

6 Indemnification  

In the performance of this contract by the Governmental Unit, or Governmental Unit’s agents or employees, the 

Governmental Unit must indemnify, save, and hold harmless the State, its agents, and employees, from any claims 

or causes of action, including attorney’s fees incurred by the state, to the extent caused by Governmental Unit’s: 

1) Intentional, willful, or negligent acts or omissions; or 

2) Actions that give rise to strict liability; or 

3) Breach of contract or warranty.  

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of 

the State’s sole negligence.  This clause will not be construed to bar any legal remedies the Governmental Unit may 

have for the State’s failure to fulfill its obligation under this contract. 

 

7 State Audits 

Under Minnesota Statute § 16C.05, subdivision  5, the Governmental Unit’s books, records, documents, and 

accounting procedures and practices relevant to this agreement are subject to examination by the State and/or the State 

Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this agreement. 

 

8 Government Data Practices  

The Governmental Unit and State must comply with the Minnesota Government Data Practices Act, Minnesota Statute 

Ch. 13, as it applies to all data provided by the State under this agreement, and as it applies to all data created, 

collected, received, stored, used, maintained, or disseminated by the Governmental Unit under this agreement. The 

civil remedies of Minnesota Statute § 13.08 apply to the release of the data referred to in this clause by either the 

Governmental Unit or the State. 

 

If the Governmental Unit receives a request to release the data referred to in this Clause, the Governmental Unit must 

immediately notify the State.  The State will give the Governmental Unit instructions concerning the release of the data 

to the requesting party before the data is released. 

 

9 Venue 

Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate state or federal court 

with competent jurisdiction in Ramsey County, Minnesota. 

 

10 Termination 

10.1 Termination.  The State or the Governmental Unit may terminate this agreement at any time, with or without 

cause, upon 30 days’ written notice to the other party. 

 

10.2 Termination for Insufficient Funding.  The State may immediately terminate this agreement if it does not obtain 

funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level sufficient 

to allow for the payment of the services covered here.  Termination must be by written or fax notice to the 

Governmental Unit.  The State is not obligated to pay for any services that are provided after notice and effective date 

of termination.  However, the Governmental Unit will be entitled to payment, determined on a pro rata basis, for 

services satisfactorily performed to the extent that funds are available.  The State will not be assessed any penalty if the 

agreement is terminated because of the decision of the Minnesota Legislature, or other funding source, not to 

appropriate funds.  The State must provide the Governmental Unit notice of the lack of funding within a reasonable 

time of the State’s receiving that notice. 

 

 
1.  STATE ENCUMBRANCE VERIFICATION   3.  STATE AGENCY 

Individual certifies that funds have been encumbered as  

required by Minnesota Statute §§ 16A.15 and 16C.05.   By: _______________________________________________ 
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 CFMS Contract No. __________ 
 

Joint Powers Agreement (Rev. 11/10) 3 

  (with delegated authority) 

Signed: _____________________________________________  Title: ______________________________________________ 

 

Date: _______________________________________________  Date: ______________________________________________ 

 

CFMS Contract No. A-_________________________________ 

4.  COMMISSIONER OF ADMINISTRATION 
As delegated to Materials Management Division 

2.  GOVERNMENTAL UNIT 

By: ________________________________________________ 

By: ________________________________________________ 

Date: _______________________________________________ 

Title: ______________________________________________ 

 

Date: _______________________________________________          
 

 

By: ________________________________________________    

 

Title: ______________________________________________   

 

Date: _______________________________________________  

 

 
 

 

Distribution: 

Agency  

Governmental Unit  

State’s Authorized Representative - Photo Copy 
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EXHIBIT A 
 

 

 

Red River State Recreation Area Management Plan 
 

The City of East Grand Forks (the City) will be responsible for the supervision and management 

of the Red River State Recreation Area. This management will comply with all state park 

standards and procedures as stated below: 

 

1. Human Resources: The City will hire the staff needed to manage and supervise the recreation 

area. When hiring this staff the Division of Parks and Trails(the Division) will be involved in the 

interviews of key employees and their selection. Staff will conduct themselves professionally 

and will wear, while on duty, a vest or shirt as specified by the state to identify them to the public 

as staff of the Red River State Recreation Area.  

 

2. Hours of Operation: The recreation area will be open and staffed from 8:00 a.m. to 10:00 

p.m. each day. The season of operation will be a minimum of: from the Friday prior to Memorial 

Day until September 17. The City shall be allowed to extend the operation of the recreation area 

if its expenses are within the budget as referenced in paragraph 3 of the Joint Powers agreement 

provided that neither party has exercised their rights under paragraph 10 Termination.  Extension 

of the operation will require department approval however; approval will not be unreasonably 

withheld. The City will monitor the unit during the off-season, reporting any problems to the 

department.   

 

3. Rules and Regulations: The City will manage the unit in accordance with the rules and 

regulations for state parks Chapter 6100.0100 to 6100.2400 and as stated in the State Park Rule 

Book attached. Additional restrictions may be added to meet City ordinances and laws. 

 

4. Fees and Permits: The state park vehicle permits will be required as per M.S. 85.053. All fees 

and sales must comply with state park procedures and guidelines and be approved by the 

Division. All sales and money must be deposited according to operational procedures and will be 

audited by the Division at the end of the season and periodically throughout the season. All 

money collected is the revenue of the State of Minnesota. 

 

5. Revenue Collection and Reporting: The Info Spherix reservation system and Point of Sale 

System will be used for reporting and auditing.  

 

6. Inventory Control: Inventory of all merchandise and equipment will be documented at the 

start of the season and audited at closing. The City and Division staff will do this inventory 

control together. 

 

7. Training: Staff will be trained by both the Division and the City. State parks will train staff in 

the reservation system, point of sale, rules and regulations, reporting, guidelines and procedures. 

Staff will attend the normal spring state park training sessions. 
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The City will be responsible for additional training such as safety procedures, equipment,  

grounds, and facility maintenance. Training requirements and completion list for employees will 

be developed cooperatively between the Division and the City. 

 

8. Reports: The City will be responsible for providing annual reports that identifies, in detail, all 

expenditures and revenues collected, enforcement activities and unit accomplishments. 

 

9. Documents and Files: Appropriate documents will be maintained by staff for the state park. 

When an accident happens an incident report will be filled out and appropriate documentation 

made. Time sheets will be maintained on all employees and receipts kept on any expenditures. 

All files, reports and correspondence generated in regards to operating and maintaining the Red 

River State Recreation Area are the property of the state. 

 

10. Equipment: All equipment that is part of the Department of Natural Resources (DNR) fleet 

program will be paid directly by the region and considered part of the dollars budgeted for the 

operations of the unit. All equipment logs will be kept up to date for audit purposes. 

 

11. Records for Payment: The City will maintain records of all expenditures for the operation 

and maintenance of the Red River State Recreation Area. All dollars must be spent on the 

management and operation of the unit. 

 

12. Special Events: Special events will follow the Division’s special event policy and 

guidelines. All special events need to be approved by the Division. 

 

13. Public Involvement: The City and the Division will coordinate with the community on 

representing the Red River State Recreation Area during special events, Friends of the Greenway 

meetings and at the Greenway Recreation Technical meetings. 

 

14. Operation Review: Once a month the Division will meet with the City to review issues and 

to inspect the grounds, structures and equipment to assure that the level of maintenance and 

operations is meeting state park standards. 

 

15. Standards: The Division has standards for mowing, garbage collection, cleaning, litter 

removal, and maintenance that will be required for the city to meet in the management and 

operations of the Red River State Recreation Area. 

 

16. Project Funds: The Red River State Recreation Area shall be eligible for project funding 

(Nature Store funds, bonding, other sources) in the same manner as other parks and recreation 

areas are eligible for them. The City will be advised of time frames and procedures for 

submitting project proposals. The City, through its recreation area staff, will submit project 

requests to the DNR Parks Regional office, where they will be evaluated and prioritized for 

funding. Funded projects will be in addition to, and not count against, the agreed upon payment 

to the City for the maintenance and operation of the recreation area. 
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17. Nature Store Operations, Firewood and Ice: Nature Store merchandise, firewood, and ice 

will be acquired and sold in accordance with Division guidelines and procedures. Purchases of 

merchandise, wood, and ice shall be approved by the Division and shall not be charged against 

the agreed upon payment to the City for the maintenance and operation of the recreation area. 

Receipts for sale of merchandise, firewood and ice will be revenue of the Division and deposited 

in the appropriate account. 

 

18. Natural Disasters: The costs of large-scale damage from flooding, wind storms and other 

natural disasters will be funded separately from the maintenance and operation funds paid to the 

City for the Red River State Recreation area. Damage assessment and repair will be the 

responsibility of DNR unless otherwise agreed to by the City and DNR. Repairs of disaster 

damages, which the City may wish to accomplish on behalf of DNR, must be approved by DNR 

prior to being done. 

 

19. Liability for volunteers: The city may recruit and utilize volunteers for duties of the 

Recreation Area, at their discretion. Volunteers working at the Recreation Area, who have 

completed the DNR volunteer form and been approved by DNR, will be DNR volunteers and 

DNR will be responsible for worker’s compensation and liability related to their use, as long as 

they are working at tasks and under conditions that are approved. Volunteers that have not 

completed DNR forms and who have not been approved by DNR, or are working at tasks or in 

conditions that have not been approved by DNR, shall be considered as volunteers for the City.  

 

20. Fleet and Equipment Utilization: The DNR and the City shall agree upon equipment to be 

used in the maintenance and operation of the recreation area. If the equipment used is the 

property of the state, the City will operate equipment in accordance with procedures stated in the 

DNR fleet policy and will pay standard fleet charges to the Department of Natural Resources 

Fleet program. In return, these charges may be reimbursed as costs for the operation of the unit 

under the operating agreement with DNR Parks. If the equipment used is property of the City, 

the City may bill that use to DNR as a cost of operating the unit. Those billings will be part of 

the acceptable expenses for which the City will receive payments, up to the budgeted amount 

that the City may receive for operating the Red River Recreation Area. Use rates for City 

equipment will be determined by using the DNR fleet charges for like equipment.  

 

21. Termination: If this agreement is terminated because of insufficient funding, the 

government unit shall be paid for services performed prior to notice of termination.  

 

22. Payments: At the time the third payment is made to the City, the budget and expenditures 

will be reviewed in detail. If there is a need to adjust the budget, it will be discussed between the 

parties. An amendment to contract, if necessary, could be considered. An amendment to this 

agreement must be in writing and will not be effective until it has been executed and approved 

by both parties. 
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                                                                       Exhibit B 

                                         Red River State Recreation Area Funding Formula  

 

The Red River State Recreation Area (RRSRA) Funding Formula will be based on eligible revenues minus 

The Department of Natural Resources Division of Parks and Trails Administrative and Technical 

Expenses. For each operating year (calendar year) the revenues will be based on the RRSRA  revenues 

for that calendar year. The administrative and technical expenses will be based on the Fiscal Year ending 

June 30 of that calendar year (Calendar year 2011 based on FY 2011, Calendar year 2012 based on FY 

2012  ). These expenses will be based on actual costs to the division when identifiable or as a percentage 

of total Division costs attributed to operating the State Park system if those costs cannot be identified 

directly to an individual unit of the division. The percentages for each expense are listed below in 

section C. Where 1% is used the 1% is derived from the percentage of revenues and attendance RRSRA 

represents against division totals. 

A.  Eligible revenues shall include the following fees generated at or collected for RRSRA:  

Camping Fees 

Camping Add On Fees (Electric, Sewer, Water) 

Picnic Shelter Rental 

State Park Daily Entry Permits 

1% of the annual permits sold at RRSRA 

Eligible Administrative and Technical Expenses shall include: 

Building Maintenance Fees, 

Office of Management & Budget     

Communication and Outreach    

Management Information Systems (2 Computers)   

Computer/Network Replacement (2 computers)    

Explore MN Advertising Contract     

St. Paul Central Office Support     

Region Office Support 
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 B. Calendar 2011 Formula: 

 Listed below are the 2010 RRSRA revenues and eligible revenue as examples for future revenue 

calculations.  

Calendar 2010: Red River State Recreation Area Revenues: 

Tax      $12,946 

Reservation Fees    $3,247 

Permits, Annual Regular    $18,547 

Permits, Annual Additional   $824 

Permits, Annual Special    $134 

Permits, Ann Motorcycle   $74 

Permits, Daily Regular    $9,831 

Camping Fees (drive in)    $103,561 

Camping Fees (walk-in)    $688 

Camping Fees (class 3)    $115 

Camping Add-on Fees (Electric, sewer, water) $48,181 

Picnic Shelter Rental    $69 

Over/Under     $64 

Gift card sales     $82 

Firewood/Ice     $5,250 

Retail Product     $1,112 

 

Total      $204,725 

 

 

 

Eligible Revenue: 
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Permits, Daily Regular    $9,831 

Camping Fees (drive in)    $103,561 

Camping Fees (walk-in)    $688 

Camping Fees (class 3)    $115 

Camping Add-on Fees (Electric, sewer, water) $48,181 

Picnic Shelter Rental    $69 

Permits, Annual Regular  - $18,547 x 1%  $185 

Permits, Annual Additional -$824 x 1%  $8 

Permits, Annual Special -$134 x 1%  $1 

Permits, Ann Motorcycle -$74 x1%  $1 

Total      $162,640 

C. Division of State Parks & Trails Administrative and technical Expenses for Red River State Recreational 

Area FY2011 

Building Maintenance Fees     $9880 

Office of Management & Budget (0.33%)   $2437 

Communication and Outreach (1%)    $3684 

Management Information Systems (2 Computers)  $4934 

Computer/Network Replacement (2 computers)   $1380      

Explore MN Advertising Contract (1%)    $3750 

St. Paul Central Office Support (0.50%)    $8264 

Region Office Support (0.50%)     $3025 

Total        $37,344    

           

Payments to City of East Grand Forks calendar year 2011(example) 

$162,640 -($37,344)= $125,296 
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RESOLUTION NO.  11 – 06 - XX 
 

Council Member ___, supported by Council Member ___, introduced the following resolution 

and moved its adoption: 

 

WHEREAS, the Legislature created the Council on Local Results and Innovation; and 

WHEREAS, the Council released a standard set of ten performance measures for cities; 

WHEREAS, the City of East Grand Forks can opt to participate in the new standards measure 

program to be eligible for a reimbursement in LGA, and exemption from levy limits; and 

WHEREAS, the City of East Grand Forks supports the implementation of performance measures 

and benchmarks as a best practice in the City’s budget and planning process. 

 

BE IT RESOLVED that the City of East Grand Forks City Council hereby adopt 10 performance 

benchmarks developed by the Council;  

BE IT RESOLVED by the City Council of the City of East Grand Forks, Minnesota that elects to 

participate in the standard measures program for 2011 and will file a report with the Office of the State 

Auditor by July 1, 2011; 

BE IT FURTHER RESOLVED that the City Council will provide annual reporting by July 1, 

2012 to the Office of the State Auditor. 

 

Voting Aye:  

Voting Nay: None. 

Absent:  

 

The President declared the resolution passed. 

 Passed: June 21, 2011 

Attest: 

 

 

_____________________________________ ____________________________________ 

City Administrator/Clerk-Treasurer President of Council 

 

I hereby approve the foregoing resolution this 21
st
 day of June, 2011. 

 

 

 ____________________________________ 

 Mayor 
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