AGENDA
CITY COUNCIL
WORK SESSION
CITY OF EAST GRAND FORKS
MARCH 8, 2011
5:00 PM

CALL TO ORDER

CALL OF ROLL

DETERMINATION OF A QUORUM
1. MnWARN Agreement — John Wachter
2. Mowers — John Wachter & Dave Aker
3. Playground Equipment — Dave Aker

ADJOURN

Upcoming Meetings

Regular Meeting — March 15, 2011 — 5:00 PM — Council Chambers
Work Session — March 22, 2011 — 5:00 PM — Training Room
Work Session — March 29, 2011 — 5:00 PM — Training Room (If Needed)

Regular Meeting — April 5, 2011 — 5:00 PM — Council Chambers
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AGENDA ITEM# 1

Request for Council Action

Date: 3/1/11

To: East Grand Forks City Council, Mayor Lynn Stauss, Council Vice President Craig
Buckalew, Council Members: Marc Demers, , Wayne Gregoire, Greg Leigh, Mike
Pokrzywinski, and Henry Tweten.

Cc: File
From: John Wachter
RE:  MNWARN Agreement

Background and supporting documentation of request:

Minnesota Water Agency Response Network (MNWARN) mutual aid agreement is an
agreement between communities to provide assistance if called upon. In an emergency,
surrounding communities may need assistance with their water, wastewater, and storm water
systems. The agreement outlines the framework for assistance.

Recommendation: Sign agreement.

C:\Documents and Settings\mfrench\Local Settings\Temporary Internet Files\Content.OutlooklDGGEA2VQ\RCA-MNWARN 3-
11.docx
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MINNESOTA WATER AGENCY RESPONSE
NETWORK (MnWARN) MUTUAL AID AGREEMENT

This Minnesota Water Agency Response Network (MNWARN) Mutual Aid Agreement is made
and entered into by the undersigned Parties.

WHEREAS, the Parties hereto are authorized by law or home rule charter to establish a water,
wastewater or storm water utility; and

WHEREAS, the Parties hereto have established a water, wastewater and/or storm water utility;
and

WHEREAS, the Parties recognize that an Emergency may require Assistance in the form of
personnel, equipment and supplies from a Utility outside the Governmental Unit; and

WHEREAS, the governing bodies of the Parties have investigated the facts and determined that
it is in their best interests to authorize their Utilities to work cooperatively with another Party’s
Utilities when there is an Emergency; and

WHEREAS, Minnesota Statutes, Section 471.59 authorizes the Parties by agreement of their
governing bodies to jointly or cooperatively exercise any power common to them.

NOW, THEREFORE, in consideration of the mutual covenants made herein, the Parties agree
as follows:

ARTICLE |
PURPOSE

The Parties recognize that in an Emergency, their Utilities may require Assistance in the form of
personnel, equipment and supplies from outside the area of impact. The purpose of this
Agreement is to provide a framework, in the event of an Emergency, for the Parties to
participate in an intrastate program for mutual aid assistance to provide water, wastewater and
storm water utility services. The Parties authorize their Utilities to cooperatively assist other
Party’s Utilities when there is an Emergency, subject to the discretion of the Responding Party’s
Authorized Official as set forth in Article IV.
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ARTICLE Il
DEFINITIONS

Agreement — This Water Agency Response Network Mutual Aid Agreement.

Assistance — Resources, including but not limited to personnel, equipment, material and
supplies that a Responding Party’s Utility provides to a Receiving Party's Utility.

Authorized Official — An employee or official of a Party’s Utility that is authorized by the
Party’s governing body to request Assistance or provide Assistance under this Agreement.

Emergency — Any occurrence that is, or is likely to be, beyond the control of the services,
personnel, equipment or facilities of a Party’s Utility.

Governmental Unit — A city, county or township in Minnesota or a city’s public utilities
commission.

MnWARN — The framework for public water, wastewater and storm water utilities in
Minnesota to assist other public water, wastewater and storm water utilities when there is
an Emergency that requires Assistance from another Utility. The framework includes this
Agreement and other resources to be developed and coordinated by the Statewide
Committee to implement the purpose of this Agreement.

National Incident Management System (NIMS) — A national, standardized approach to
incident management and response that sets uniform processes and procedures for
emergency response operations.

Party/Parties — One or more governmental units that has a water, wastewater or
stormwater utility that executes this Agreement or adopts this Agreement by resolution
pursuant to Article XIV.

Period of Assistance — The period of time when a Responding Party assists a Receiving
Party. The period commences when personnel, equipment or supplies depart from a
Responding Party’s facility and ends when the resources return to their facility. All
protections identified in the Agreement apply during this period. The Period of Assistance
may occur during response to or recovery from an Emergency.

Receiving Party — A Party who requests and receives Assistance under this Agreement.

Responding Party — A Party that provides Assistance to another Party pursuant to this
Agreement.

Statewide Committee — The committee responsible for overseeing MNWARN on a
statewide level.

Steering Committee — The leadership group that established MNWARN and the
development of this Agreement.

Utility/Utilities — A water, wastewater and/or storm water utility of a Party.
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ARTICLE 1lI
ADMINISTRATION

A. Statewide Committee.

1.

Voting Members. MnWARN shall be administered through a Statewide Committee.

The Statewide Committee shall be comprised of nine (9) voting members. The voting
members of the Statewide Committee shall be comprised as follows: (i) an employee
or official of a Utility located in Region 1 of the Minnesota Division of Homeland
Security and Emergency Management Regions; (i) an employee or official of a Utility
located in Region 2 of the Minnesota Division of Homeland Security and Emergency
Management Regions; (iii) an employee or official of a Utility located in Region 3 of the
Minnesota Division of Homeland Security and Emergency Management Regions; (iv)
an employee or official of a Utility located in Region 4 of the Minnesota Division of
Homeland Security and Emergency Management Regions; (v) an employee or official
of a Utility located in Region 5 of the Minnesota Division of Homeland Security and
Emergency Management Regions; (vi) an employee or official of a Utility located in
Region 6 of the Minnesota Division of Homeland Security and Emergency
Management Regions; (vii) an employee or official of the Minnesota Rural Water
Association; (viii) a representative from the Minnesota Section of the American Water
Works Association; and (ix) a representative of the Minnesota Wastewater Operator’s
Association.

a. Initial Voting Members. The initial voting members representing the six regions of
the Minnesota Division of Homeland Security and Emergency Management
Regions shall be selected by the Steering Committee. The other three voting
members shall be selected by the organization they represent.

b. Subsequent Voting Members. The appointment or election of subsequent voting
members shall be done in accordance with bylaws to be adopted by the Statewide
Committee.

c. Terms. The terms of the voting members shall be established by the bylaws to be
adopted by the Statewide Committee.

d. Changes. The Statewide Committee may change the number or composition of
the voting members in accordance with its bylaws.

Advisory Members. There shall be at least six (6) advisory members of the Statewide
Committee who shall not be entitled to vote. The advisory member shall consist of a
representative to be selected by each of the following organizations: (i) the Minnesota
Pollution Control Agency; (ii) the Minnesota Department of Health; (iii) Minnesota
Homeland Security and Emergency Management; (iv) the Association of Minnesota
Emergency Managers; (v) the Minnesota Municipal Utilities Association; and (vi) the
League of Minnesota Cities. The voting members of the Statewide Committee may
change the number or composition of the advisory members in accordance with its
bylaws. The terms of the advisory members shall be established by the bylaws of the
Statewide Committee.

Officers. The Statewide Committee shall have the following officers: a Chair, a Vice-
Chair and a Secretary. The initial officers shall be elected by the Statewide Committee
at its first meeting. The terms of the initial officers and subsequently elected officers
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shall be established by the bylaws of the Statewide Committee. The officers shall
have the following powers:

a.

C.

Chair. The Chair shall have no more power than any other member of the
Statewide Committee except that the Chair shall act as the presiding officer at all
Statewide Committee meetings and may have other duties as assigned from time
to time and prescribed by the Statewide Committee.

Vice-Chair. The Vice-Chair shall act as the presiding officer at any Statewide
Committee meeting not attended by the Chair and shall perform the Chair’s duties
in the Chair's absence. The Vice-Chair may have other duties as assigned from
time to time and prescribed by the Statewide Committee.

Secretary. The Secretary shall be responsible for ensuring that minutes are
prepared for all Statewide Committee meetings. The Secretary shall also keep all
books and records of the Statewide Committee and shall give all notices required
by law, and may have other duties as assigned from time to time and prescribed by
the Statewide Committee. The Statewide Committee may delegate all or part of
the Secretary’s duties required under this Section to another person; provided that
such delegation shall not relieve the Secretary of ultimate responsibility for these
duties

4. Powers. The Statewide Committee shall have the following powers:

a.

g.
h.

To coordinate emergency planning and response activities of Utilities in
coordination with the emergency management and public health system of the
State;

To adopt policies and procedures to further the purpose of MNWARN;

To establish committees, including regional committees, to assist in implementing
the purpose of MNWARN;

To develop a resource list of personnel, equipment, supplies and other resources
that may be used to provide Assistance;

To establish a website to facilitate the Parties’ use of MNWARN;
To develop protocols, forms or procedures for Parties to request assistance;
To develop educational materials; and

To develop training materials and conduct training for Parties.

5. Meetings. The Statewide Committee shall hold meetings as follows:

a.

Organizational Meeting. An organizational meeting shall be held at a time and
place to be determined by the Steering Committee.

Regular Meetings. Thereafter, the Statewide Committee shall meet at least
annually. A schedule of regular meetings may be adopted by the Statewide
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Committee at the organizational meeting. A schedule of regular meetings may be
changed from time to time as deemed necessary by the Statewide Committee.

c. Special Meetings. Special meetings of the Statewide Committee may be called by
the Chair and must be called by the Chair upon written request of two Statewide
Committee members.

d. Quorum. The Statewide Committee shall not take official action unless a majority
of the voting members are present in person or via electronic communication.

ARTICLE IV
REQUESTS FOR ASSISTANCE

. Party Responsibility. The Parties shall identify an Authorized Official and one or more
alternates; provide contact information including 24-hour access; and maintain the resource
information required contained in the member information form to be developed by the
Statewide Committee. The Parties shall update this information as required by the bylaws.

In the event of an Emergency, a Party’s Authorized Official may request Assistance from a
Party’s Utility. The Authorized Official must specifically state that Assistance is being
requested under MNWARN to activate the provisions of this Agreement. Requests for
Assistance can be made orally or in writing. When made orally, the request for Assistance
shall be prepared in writing as soon as practicable. Requests for Assistance shall be
directed to the Authorized Official of a Party. Specific protocols for requesting Assistance
shall be established by the Statewide Committee.

. Response to a Request for Assistance. After a Party receives a request for Assistance, the
Authorized Official should evaluate if resources are available to respond to the request for
Assistance. Following the evaluation, the Responding Party’s Authorized Official shall
inform, as soon as possible, the Receiving Party’s Authorized Official if it can provide
Assistance. If Assistance is provided, the Responding Party shall inform the Receiving Party
about the type of available resources and the approximate arrival time of such resources.

. Discretion of Responding Party’s Authorized Official. Adoption of this Agreement does not
create any duty to provide Assistance. When a Party receives a request for Assistance, the
Authorized Official shall have absolute discretion to provide Assistance or to not provide
Assistance. A Party’s decision to provide Assistance or not provide Assistance shall be final.
No Party nor any employee or officer of any Party shall be liable to any other Party or to any
person for failure of any Party to furnish Assistance or for recalling Assistance.

ARTICLE V
RESPONDING PARTY PERSONNEL

. National Incident Management System (NIMS). When providing Assistance under this
Agreement, the Requesting Party’s Utility and the Responding Party’s Utility shall be
organized and function under NIMS.

. Control. The personnel of a Responding Party providing Assistance shall be under the
direction and control of the Receiving Party until the Responding Party’s Authorized Official
withdraws Assistance. The Receiving Party’s Authorized Official shall coordinate response
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activities with the Responding Party’s Authorized Official. Whenever practical, Responding
Party personnel should plan to be self sufficient for up to 72 hours.

C. Food and Shelter. The Receiving Party shall supply reasonable food and shelter for
Responding Party personnel for Assistance that is provided for more than 72 hours. If the
Receiving Party is unable to provide food and shelter for a Responding Party’s personnel,
the Responding Party’s Authorized Official or designee is authorized to secure food and
shelter for its personnel and shall be entitled to reimbursement for such expenses from the
Receiving Party. Reimbursement for food and shelter shall reflect the actual costs incurred
by the Responding Party. If receipts are not available, the Responding Party cannot request
reimbursement in excess of the State per diem rates for that area.

D. Communication. The Receiving Party shall provide Responding Party personnel with radio
equipment as available, or radio frequency information to program existing radios, in order
to facilitate communication among personnel providing Assistance.

E. Status. Unless otherwise provided by law, the Responding Party’s officers and employees
retain the same privileges, immunities, rights, duties, and benefits as provided in their
respective jurisdictions.

F. Licenses and Permits. To the extent permitted by law, Responding Party personnel who
hold licenses, certificates, or permits evidencing professional, mechanical, or other skills
shall be allowed to carry out activities and tasks relevant and related to their respective
credentials during the Period of Assistance.

G. Right to Withdraw. The Responding Party’s Authorized Official retains the right to withdraw
some or all of its resources at any time. Notice of intention to withdraw must be
communicated to the Receiving Party’s Authorized Official as soon as possible.

ARTICLE VI
COST REIMBURSEMENT

Unless otherwise mutually agreed in whole or in part, the Receiving Party shall reimburse the
Responding Party for each of the following categories of costs incurred while providing
Assistance during the Period of Assistance.

A. Personnel. A Responding Party shall be reimbursed for its actual costs paid to personnel
providing Assistance during the Period of Assistance. The Responding Party’s designated
supervisor(s) must keep accurate records of work performed by personnel during the Period
of Assistance. Reimbursement to the Responding Party must consider all personnel costs,
such as salaries or hourly wages, including overtime, and costs for fringe benefits and
indirect costs.

B. Equipment. The Receiving Party shall reimburse the Responding Party for the use of
equipment during a Period of Assistance pursuant to the Responding Party’s rate schedule.
If the Responding Party does not have a rate schedule, the rates for equipment use must be
based on the Federal Emergency Management Agency’s (FEMA) Schedule of Equipment
Rates. If a Responding Party uses rates different from those in the FEMA Schedule of
Equipment Rates, the Responding Party must provide such rates in writing to the Receiving
Party prior to supplying Assistance. Reimbursement for equipment not referenced on a
Party’s rate schedule or the FEMA Schedule of Equipment Rates must be developed based
on actual recovery of costs.
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C. Materials and Supplies. The Receiving Party must reimburse the Responding Party in kind

or at actual replacement cost, plus handling charges, for use of expendable or non-
returnable supplies. The Responding Party must not charge direct fees or rental charges to
the Receiving Party for other supplies and reusable items that are returned to the
Responding Party in a clean, damage-free condition. Reusable supplies that are returned to
the Responding Party with damage must be treated as expendable supplies for purposes of
cost reimbursement.

Payment Period. The Responding Party must provide an itemized bill to the Receiving Party
for all expenses it incurred as a result of providing Assistance under this Agreement. The
Responding Party must send the itemized bill not later than ninety (90) days following the
end of the Period of Assistance. The Receiving Party must pay the undisputed portion of the
bill in full on or before the forty-fifth (45th) day following the billing date. Unpaid bills become
delinquent upon the forty-sixth (46th) day following the billing date, and, once delinquent, the
bill accrues interest at the standard rate of interest charged by the Responding Party for
unpaid bills. If the Responding Party does not have a standard rate, the interest rate shall
be the rate of prime, as reported by the Wall Street Journal, plus two percent (2%) per
annum. Any undisputed amount must be resolved using the procedures set forth in Article
VII.

ARTICLE VII
DISPUTES

The Parties agree to act in good faith to undertake resolution of disputes, in an equitable and
timely manner and in accordance with the provisions of this Agreement. If disputes cannot be
resolved informally by the Parties, the following procedures shall be used:

A.

Mediation. If there is a failure between Parties to resolve a dispute on their own, the Parties
shall first attempt to mediate the dispute. The Parties shall agree upon a mediator, or if they
cannot agree, the Statewide Committee Chair shall select a mediator. If the Chair of the
Statewide Committee, has a conflict of interest, the duty for selecting a mediator shall pass
to the Vice-Chair.

Arbitration. If the dispute remains unresolved following mediation, the dispute shall be
submitted to arbitration under the Uniform Arbitration Act, Minnesota Statutes, Sections
572.08-.30. If the Parties cannot agree on one or more arbitrators, the arbitrator(s) shall be
selected using the same procedure set forth for selecting a mediator. The decision of the
majority of the arbitrators shall not be binding upon the Parties. If the arbitration decision is
not accepted, the Parties may pursue any other legal remedy to resolve the dispute.

ARTICLE VIlI
RECEIVING PARTY’S DUTY TO INDEMNIFY

For the purposes Minnesota Municipal Tort Liability Act, Minnesota Statutes, Chapter 466, the
employees and officers of the Responding Party are deemed to be employees (as defined in
Minnesota Statutes, Section 466.01, subdivision 6) of the Receiving Party.

The Receiving Party shall defend, indemnify and hold harmless, the Responding Party, its
officers, employees, volunteers and agents from all claims, loss, damage, injury, and liability of
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every kind, nature, and description, directly or indirectly arising from the Responding Party’s
Assistance during the Period of Assistance. The scope of the Receiving Party’s duty to
indemnify includes, but is not limited to, suits arising from, or related to, negligent or wrongful
use of equipment or supplies on loan to the Receiving Party, or faulty workmanship or other
negligent acts, errors, or omissions by the Responding Party personnel. The Receiving Party
shall not be required to defend and indemnify the Responding Party for any willful or wanton
misconduct of the Responding Party or its officer, employees, volunteers or agents. Under no
circumstances, however, shall a party be required to pay on behalf of itself and other parties,
any amounts in excess of the limits of liability established in Minnesota Statutes, Chapter 466
applicable to any one party. The intent of this article is to impose on each Receiving Party a
limited duty to defend and indemnify a Responding Party for claims arising within the Receiving
Party’s jurisdiction subject to the limits of liability under Minnesota Statutes, Chapter 466. The
purpose of creating this duty to defend and indemnify is to simplify the defense of claims by
eliminating conflicts among defendants and to permit liability claims against multiple defendants
from a single occurrence to be defended by a single attorney.

The Receiving Party’s duty to indemnify is subject to, and shall be applied consistent with, the
conditions set forth in Article X.

ARTICLE IX
DAMAGE TO EQUIPMENT

Each Party shall be responsible for damages to or loss of its own equipment. Each Party waives
the right to sue any other Party for any damages to or loss of its equipment, even if the
damages or losses were caused wholly or partially by the negligence of any other Party or its
officers, employees, or volunteers.

ARTICLE X
WORKERS’ COMPENSATION

Each Party shall be responsible for injuries or death of its own personnel. Each Party will
maintain workers’ compensation insurance or self-insurance coverage, covering its personnel
while they are providing Assistance pursuant to this Agreement. Each Party waives the right to
sue another Party for any workers’ compensation benefits paid to its own personnel while they
are providing Assistance pursuant to this Agreement. Each Party waives the right to sue
another Party for any workers’ compensation benefits paid to its own employee or volunteer or
their dependents, even if the injuries were caused wholly or partially by the negligence of
another Party or its officers, employees or volunteers.

ARTICLE XI
INSURANCE

Parties to this Agreement shall maintain the following liability coverages: (1) commercial general
liability; and (2) automobile liability, including owned, hired, and non-owned automobiles. Each
policy shall have a limit at least equal to the maximum municipal liability limit in Section 466.04,
subd. 1. If the policy contains a general aggregate limit, the general aggregate limit shall not be
less than double the maximum municipal liability limit in Section 466.04, subd. 1.
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ARTICLE XlI
WITHDRAWAL

A Party may withdraw from this Agreement by providing written notice of its intent to withdraw to
the Statewide Committee Secretary. Withdrawal takes effect 60 days after notice is sent.

ARTICLE Xl
INTRASTATE AND INTERSTATE MUTUAL AID AND ASSISTANCE PROGRAMS

To the extent practicable, Parties to this Agreement are encouraged to participate in mutual aid
and assistance activities conducted under the State of Minnesota Intrastate Mutual Aid and
Assistance Program and the Interstate Emergency Management Assistance Compact (EMAC).
Parties may voluntarily agree to participate in an interstate Mutual Aid and Assistance Program
for Utilities through this Agreement if such a Program were established.

ARTICLE XIV
NEW MEMBERS

Other Governmental Units may be added to this Agreement upon approval of their governing
body as evidenced by adoption of the resolution attached as Exhibit | to this Agreement and
execution by the Governmental Unit's authorized representatives. A Governmental Unit shall
not become a Party to this Agreement until a certified copy of the resolution is received by the
Statewide Committee Secretary. The Statewide Committee Secretary shall maintain a master
list of all Parties to this Agreement.

ARTICLE XV
GENERAL PROVISIONS
MODIFICATION

A. Modification. No provision of this Agreement may be modified, altered or rescinded by
individual parties to the Agreement. Modifications to this Agreement may be due to
programmatic operational changes to support the Agreement. Modifications require a simple
majority vote of the Parties to this Agreement. The Statewide Committee Secretary shall
provide written notice to all Parties of approved modifications to this Agreement. Approved
modifications take effect 60 days after the date upon which notice is sent to the Parties.

B. Signatory Indemnification. In the event of a liability, claim, demand, action or proceeding of
whatever kind or nature arising out of a Period of Assistance, the Parties who receive and
provide Assistance shall indemnify and hold harmless those Parties whose involvement in
the transaction or occurrence that is the subject of such claim, action, demand or other
proceeding is limited to execution of this Agreement.

C. Prohibition on Third Parties and Assignment of Rights/Duties. This Agreement is for the
sole benefit of the Parties and no person or entity shall have any rights under this
Agreement as a third-party beneficiary. Assignments of benefits and delegations of duties
created by this Agreement are prohibited and are without effect.

D. Notice. A Party who becomes aware of a claim or suit that in any way, directly or indirectly,
contingently or otherwise, affects or might affect other Parties to this Agreement shall
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provide prompt and timely notice to the Parties who may be affected by the suit or claim.
Each Party reserves the right to participate in the defense of such claims or suits as
necessary to protect its own interests.

E. Effective Date. This Agreement shall be effective after approval by the Parties’ governing
body and execution by the Parties’ authorized representatives.

F. Governing Law. This Agreement shall be governed by and interpreted in accordance with
the laws of the State of Minnesota.

G. Captions. Article and section headings contained in this Agreement are included for
convenience only and form no part of the Agreement among the Parties.

H. Waivers. The waiver by a Party of any breach or failure to comply with any provision of this
Agreement by another Party shall not be construed as, or constitute a continuing waiver of
such provision or a waiver of any other breach of or failure to comply with any other
provision of this Agreement.

| Counterparts. This Agreement may be executed in several counterparts, each of which
shall be an original, all of which shall constitute but one and the same instrument.

J. Savings Clause. If any court finds any article, section or portion of this Agreement to be
contrary to law or invalid, the remainder of the Agreement will remain in full force and effect.

IN WITNESS WHEREOF, the Parties, by action of their respective governing bodies, caused
this Agreement to be approved on the dates below.

City of , Minnesota
The City Council of . Minnesota duly approved this Agreement on the
day of , 20
By:
Its Mayor
And:
Its Clerk
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EXHIBIT |

RESOLUTION AUTHORIZING GOVERNMENTAL
UNIT TO BE A PARTY TO MINNESOTA WATER AGENCY RESPONSE NETWORK
(MNWARN)

WHEREAS, Minnesota Statutes, Section 471.59 authorizes governmental units by agreement of
their governing bodies to jointly or cooperatively exercise any power common to them;

WHEREAS, MNWARN has been established by the adoption of a Mutual Aid Agreement (the
Agreement) among Governmental Units to allow their water, wastewater and storm water
utilities to assist each other in case of an emergency;

WHEREAS, the Agreement allows other governmental units to become a party to the
Agreement by the adoption of this Resolution and sending notice to the Secretary of the
Statewide Committee for MNWARN; and

WHEREAS, the governing body of [name of governmental unit] considers it to be in the best
interests of the [City][County][Town] to be a party to the Agreement.

NOW, THEREFORE, BE IT RESOLVED, that [name of governmental unit]:

1. Authorizes [ position title of designated employee or official] and [ position title of
designated employee or official] to sign this resolution evidencing the intent of [name
of governmental unit] to be a party to MN\WARN; and

2. [Name of designated employee or official] is directed to send a certified copy of this
resolution and a completed membership information form to the Secretary of the
Statewide Committee of MNWARN; and

3. [Name of political subdivision] agrees to comply with all terms of the Agreement.

IN WITNESS WHEREOF, [name of governmental unit], by action of its governing body, caused
this Resolution to be approved on [Month/Date/Year].

By:

Its
And:

Its
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EXHIBIT |

RESOLUTION AUTHORIZING GOVERNMENTAL
UNIT TO BE A PARTY TO MINNESOTA WATER AGENCY RESPONSE NETWORK
(MNWARN)

WHEREAS, Minnesota Statutes, Section 471.59 authorizes governmental units by agreement of
their governing bodies to jointly or cooperatively exercise any power common to them;

WHEREAS, MNnWARN has been established by the adoption of a Mutual Aid Agreement (the
Agreement) among Governmental Units to allow their water, wastewater and storm water
utilities to assist each other in case of an emergency;

WHEREAS, the Agreement allows other governmental units to become a party to the
Agreement by the adoption of this Resolution and sending notice to the Secretary of the
Statewide Committee for MNWARN; and

WHEREAS, the governing body of the considers it to be in the best interest of
the City to be a party to the Agreement.

NOW, THEREFORE, BE IT RESOLVED, that the

1. Authorizes the Mayor and Clerk-Administrator-Treasurer to sign this resolution
evidencing the intent of to be a party to MNWARN; and

2. Clerk-Administrator-Treasurer is directed to send a certified copy of this resolution
and a completed membership information form to the Secretary of the Statewide
Committee of MNWARN; and

3 agrees to comply with all terms of the Agreement.

IN WITNESS WHEREOF, by action of its governing body caused this
Resolution to be approved on i

By:

Its Mayor
And:

Its Clerk-Administrator-Treasurer

MAIL TO:

Secretary of Statewide Committee
MnWARN

217 12" Avenue SE

Elbow Lake, MN 56531
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M W A R Minnesota’s Water/Wastewater # Mgt
n Agency Response Network

Member Information Form

Utility Information

Utility Name:

Fill-in applicable information:

Water Utility: O Wastewater Utility: O Storm Water Utility: O
PWS ID#: Permit# Permit# (if applicable)
Connections: Connections:

Type of System:
O Groundwater OR
O Source Water

Physical Address:

City/State/Zip:

County:

24 Hour Telephone#

Authorized Official: Primary Contact Information

Name:

Title:

Emergency Telephone#:

E-mail:

Additional Personnel Contact Information

Name:

Title

Emergency Telephone#:

E-mail:

Emergency Operation Center:

Name:

Emergency Telephone#:

E-mail:

Return Completed Form to MNWARN at 217 12th Avenue SE, Elbow Lake, MN 56531
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AGENDA ITEM #

Request for Council Action

Date: 3/2/11

To: East Grand Forks City Council, Mayor Lynn Stauss, Council Vice President Craig
Buckalew, Council Members: Marc Demers, , Wayne Gregoire, Greg Leigh, Mike
Pokrzywinski, and Henry Tweten.

Cc: File
From: John Wachter
RE:  Mowers (P&R and PWD)

Background and supporting documentation of request:

The Parks and Recreation Department and the Public Works Department were both budgeted
mowers for 2011. | have received prices from MTI Distributing the Toro dealer for the mowers.
By combing the purchase we will save on delivery.

The Parks and Recreation Department was budgeted for two mowers; a 10’ ft deck (4100 D)
and a 6’deck (360). The Public Works Department for a 10’deck (4100 D).

P&R
10-PR-003/ General Fund — Budgeted $45,000
Toro 4100D w/ Cab - Actual Cost $62.259.78 (Over $17,259.78)

11-PR-002/ General Fund - Budgeted $18,000
Toro 360 - Actual Cost $23,445.79 (Over $5,445.79)

PWD
12-SW-001/Storm Water Fund — Budgeted $45,000
Toro 4100D - Actual Cost 50,169.25 (Over $5,169.25)

Prices do not include taxes and delivery.

Recommendation: Purchase mowers

C:\Documents and Settings\mfrench\Local Settings\Temporary Internet Files\Content.Outlook\kDGGEA2VQ\RCA-Mowers 3-
11.docx

-1-
Page 16


mfrench
Typewriter
2


ek L~

Attn: Mr. Stuart Kovar

City of East Grand Forks

TORO TURF MAINTENANCE EQUIPMENT QUOTE

2/11/2011

Toro 72" Quad-Steer Rotary Mowers

2011 MN State
Contract Price

TORO GROUNDSMASTER 360, 36 HP Kubota Liquid-Cooled Diesel Engine, 2WD,
72" Side Discharge Center-Mount Commercial Rotary Mower, Quad-Steer True All-
Wheel Steering , Mechanical Seat Suspension, Arm Rests & Foldable 2-Post ROPS

(30534)

$20,558.83

TORO GROUNDSMASTER 360, 36 HP Kubota Liquid-Cooled Diesel Engine, 4WD,
72" Side Discharge Center-Mount Commercial Rotary Mower, Quad-Steer True All-
Wheel Steering , Mechanical Seat Suspension, Arm Rests & Foldable 2-Post ROPS

(30537)

$23,445.79

Optional: Canopy/Sunshade (30359)

POVZ.02

Optional: Grammer Seat with Air Ride Suspension & Vinyl Cushions (30511)

$1,020.12

TORO GROUNDSMASTER 360, 36 HP Kubota Liquid-Cooled Diesel Engine, 4WD,
72" Side Discharge Center-Mount Commercial Rotary Mower, Quad-Steer True All-
Wheel Steering , Factory Installed ROPS Certified All-Season Cab with Heat & Air
Conditioning, Tempered Curved Front Windshield, Front Wiper/Washer, Tinted &
Ventible Side & Rear Windows, Interior/Exterior Side Mirrors, Interior Dome Light,
SMV Sign, Cloth Cushion Grammer Seat with Air-Ride Seat Suspension & Arm Rests

$35,808.46

FRONT QUICK ATTACH SYSTEM (QAS) , with Electrical Accessory Kit (30509 & 1154
0019) Required For Use With Front Mounted Seasonal Attachments

$4,141.55

Optional: ROAD LIGHT KIT , Headlights, Red/Amber Flashers & Turn Signals
(RN517)

$736.91

Optional: WORK LIGHT KIT , Front & Rear Work Lights (114-5610)

$228.72

53" 2-STAGE SNOW THROWER ATTACHMENT, Electric Chute Rotation

$5,331.20

ROTARY BROOM ATTACHMENT, 60" X 25" Poly Brush, Mechanical Drive and
Hydraulic Angle

$4,860.80

MB 60" SNOW DOZER BLADE , Infinitely variable 0-30 degree left/right electric
hydraulic angling, heavy-duty 10-guage contruction, bolt-on reversible/replaceable

cutting edge

$2,485.28

MB 72" SNOW DOZER BLADE , Infinitely variable 0-30 degree left/right electric
hydraulic angling, heavy-duty 10-guage contruction, bolt-on reversible/replaceable

cutting edge

$2,955.68

TORO 48" FIXED POSITION V-PLOW and Mount Kit (30378 & 30750)

$1,685.90

MB 4-POSITION V-PLOW, Electric/hydraulic actuated Straight, Angled, V, or Scoop
positioning; 57.5" width, Infinitely variable 0-30 degree left/right, heavy-duty 10-guage

contruction, bolt-on reversible/replaceable cutting edge

$4,650.00

Quote valid for 30 days

All New Toro Commercial Equipment is Sold with a 2 Year Manufactures Warranty.
Thank you for the opportunity to submit this quote. If you have any questions, please do not hesitate in contacting us at 800-492-9972.

Sincerely.

Mare Arntzen
Wayne Heintz & Matt Arntzen, Sales Representatives
Page 17




Attn: Mr . Stuart Kovar

City of East Grand Forks

TORO TURF MAINTENANCE EQUIPMENT QUOTE

2/11/2011

2011 Minnesota State Contract Pricing

Toro GM4100-D / GM4110-D

2011 MN State Contract
Price

New TORO GROUNDSMASTER 4100-D', 60hp Kubota Liquid Cooled Diesel Engine, 4WD, 10.5' All-

out Front Tri-Deck Rotary Mower, Air Ride Seat Suspension,’Deluxe Seat, Adjustable Arm Rests, Intergrated

Control Hub with Electronic Controls & SmartCool Auto-Reversing Cooling Fan 3

$50,169.25

New TORO GROUNDSMASTER 4110-D , 60hp Kubota Liquid Cooled Diesel Engine, 4WD, 10.5" All-
out Front Tri-Deck Rotary Mower, Air-Ride Seat Suspension, Deluxe Seat, Adjustable Arm Rests, Factory
Installed Climate Controlled ROPS Certified Cab with Heater & Air Conditioning, Opening Front Windshield,
Headlights, Flashers/Turn Signals, Front Wiper/Washer, Interior/Exterior Mirrors, SMV Sign, Intergrated Control

kbt UL

$62,259.78

Hub with Electronic Controls & SmartColl Auto-Reversing Cooling Fan PR

Optional: LEAF MULCHING KIT (Model 30419) $1,139.85
Optional: CRUISE CONTROL KIT (Model 30421) $397.20
Optional: (Qty 8) 8" FOAM FILLED CASTER WHEELS (#93-5974) $1,077.76

Page 18

All New Toro Commercial Equipment is Sold with a 2 Year Manufactures Warranty.

Quote valid for 30 days / Quoted pricing does Not include any applicable tax / Se-Up & Delivery Included

Thank you for the opportunity to submit this quote. If you have any questions, please do not hesitate in contacting us at 800-492-9972.
Sincerely.

Mate sntzen

Wayne Heintz, Matt Arntzen, Sales Representatives



Request for Council Action

Date: March 2, 2011

To:  East Grand Forks City Council, Mayor Lynn Stauss, President Dick Grassel, Council Vice
President Henry Tweten, Council Members: Marc Demers, Craig Buckalew, Wayne Gregoire,
Greg Leigh, and Mike Pokrzywinski.

Cc: File

From: Dave Aker

RE:  Playground Equipment

Background: We are adding playground equipment to the Greenway Park and Itts Williams Park.
To Itts Williams we are adding a 4-seat swing set and an Overdrive. We are adding a 6-seat swing
set with two infant seats, a bench and an Overdrive to the Greenway Park.

Midwest Playscapes, Inc. has a bid of $15,231.52 including freight and sales tax, which includes border
timbers for the equipment.

Recommendation: I would select Midwest Playscapes, Inc.. We have had requests for some of this

equipment and I have told them wait and see.

Enclosures: Sheets showing the structures.
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¢ wiowesT PLAYSCAPES. inc

500 Pine Street, Suite 104, Chaska, MN 55318
www.midwestplayscapes.com

NOTE:

Quotation

Telephone: 952-361-3504
Fax: 252-361-3549
Toll Free: 800-747-1452

E-mail: playscapes@earthlink.net

i BETTER BUSINESS SUREAU,

Project: East Grand Forks
Contact: Dave Aker

Ship To: 600 DeMers Ave
East Grand Forks, MN 56721
Email: EGFaker@hotimail.com

Phone: 218-773-8000
Fax:
Bill To: City of East Grand Forks
600 DeMers Ave
East Grand Forks, MN 56721

Shipping Contact Name: Dave Aker Date: 2/28/2011
Qty Design/item # Description Price each Total
e SWING-H10-4 3 Leg Heavy Duty Swing 4 seats (pg.131) $ 223700 $  2.237.00
1 SWING-H10-6 3 Leg Heavy Duty Swing 6 seats (pg.131) $ 308500 % 3,085.00
2 AMCOQ06BLK  Slash proof Infant Swing Seat (pg.191) % 161.28 % 322.56
2 ZZXX0150 Overdrive (pg.133) $ 322100 % 6,442.00
7] FTB-00001 4'L 12"H Funtimber w/ spike $ 3022 % 2,266.50
1 ZZXX9010 Permanent Angle Leg Bench{forest areen)(pg.141) $ 499.00 $ 499.00

Northwest Service Coop. Discount $ (2.102.66)
Additional Discount to meet budget $ (440.00)
Subtotal $ 12.309.40
: Freight $  1,942.31
Tax Exempt # * Please provide certificate SalesTax $ 979.81

Local Sales Tax

Total $ 15231.52

UNLESS OTHERWISE NOTED, prices shown are material only. They DO NOT include: assembly, installation, border, safety surfacing,
drain tile, geotextile fabric, removal of existing equipment, site preparation, excavation or site restoration, unloading of equipment, disposal of
packaging material, storage of equipment, additional insurance and bonding would be extra, unless otherwise stated above. If playground
equipment or materials are stored off site, customer is responsible for transporting equipment to job site.

Prices firm for 30 days, subject io review thereafier. Our terms are net 30. A finance charge of 1.5% will be imposed on the outstanding balance unpaid

for more than 30 days afier the shipment of materials.Once customer has signed quotation, your order cannot be changed or canceled.Please allow 3 1o 4

weeks for delivery afler receipt of order. Standard manufacturing design, specification, and construction apply unless noted otherwise.

Customer is responsible for the identification of all underground wtilities. Area must be accessible to Bobeat and other equipment

necessary for installation or additional fees will be charged. Freight quiote is based on customer unloading equipment and

checking in all equipment for any missing parts. If produet is refused by customer upon delivery for any reason (unless damaged),
without prior authorization from Midwest Plavscapes, Inc.. the customer agrees to pay 20% reslocking fee plus freight charges.

If we can be of Other Assistance, please feel free to confact us.

Signed: Page 20

Scott Winter

Accepted
Date:
Printed Name:




Overdrive
= Kids will hold ante the handles, run to start the motion, and
gel dizzy with excitement

= This exciting overhead whirl can accommodate a large group
of kids
=The more Kids run, the faster Overdrive spins! I

A

Stand-alone product specifications: &
ZIXX0150  $3.221
AGE) 512
USEZONE] 18 3"x18'3" (5,56m x 5 56m)
SIZE) B 3'x6 374"
(1,9m % 1,9m x 2,23m)

6. ASTM F1487 CPSC Pub.325
CAN/CSA-Z614 EN1176

Spinami

=Upright spinning whirl accommodates lots of kids at once

= Black rope netting adds an slement of surprise and keeps
kids playing longer

= The closer you stand to the center pols, the faster Spinami
will spin you!

Stand-alone product specifications:

ZZXX0151  $4,151

AGE) 5-12
USEZONE]} 18 x 18' (5,49mx 5,49m)
SIZE} B x6'x10
. (1,83m x 1,83m x 3,05m)
ASTM F1487 CPSC Pub.325
CAN/CSA-Z814 EN1176

Vortex
= Fun comes full circle while kids stand and spin fora
vigoraus ride an the Vortex

Stand-alone product specifications:

350-Vortex 52,851
AGE)} 5-12

USEZONE] 22 5'x 15 3" (6,83m x 4,65m)
size} 10°5"x3'3"x9'(3,18mx ,99m x
2,74m)

. 6- ASTM F1487 CPSC Pub.325
CAN/CSA-Z614

ENT176 compliant version: # 350-VORTEX-EN; contact your

authorized Playworid Systems Representative for pricing

'Q.i‘:;‘.ighoo_c_l, 2009 ) “Atmost all ereativity involves purposeful ple:i'- Abrakam Maslews ) A love of nature and a positive

Sky Surfer
= Children will grab hold of the safety bar and surf their
way onto @ wave of fun and fitness
Stand-alone product specifications:
ZZXX0066  $3,100
AGE} 5-12
USEZONE] 29 3"x 20' 9" (8,92m x 6,32m)
Size] 17 3'x8'9"'x9 4
(5,26m x 2.67m x 2,84m)

é, ASTM F1487 CPSC Pub.325
CAN/CSA-Z614 ENT1T6

All play equipment must be installed over an impact-absorbing surface.

PLAYWORLDTAGS.COM/1013

PLAYWORLDTAGS.COM/1012

Nucleo

= Kids can bounce and surf

= Range of motion is determined by chile's weight
= Promoles balance and coordination
Stand-alone praduct specifications:
ZZXX0083 5988

AGE] B+
USEZONE ) 17'x 15' 7" (5,18m x 4,75m)
size) 2 11'x1' 7 x 2
(89mx A8m x B1m)

& ASTM F1487 CPSC Pub.325
CAN/CSA-Z614
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= 2-3/8" (6,03cm) outer diameter end pests and 3.5
{8.9cm) outer diameter top rail posts

Stand-alone product specifications:
SIZE USE ZONE

10' (3,05m) Height

SWING-H10-2  2-Seats 35 2'x 40 (10,72m x 12,19m) §1,389

SWING-H10-4  4-Seals 45 11"x 40 (14m x12,19m) $2,237 ://

SWING-H10-6  6-Seals_ 56'8'x 40" (17,27mx 12,19m) $3,085 ¥

SWING-H10-8 8-Seats 67 5"x 40° (20,55m % 12,18m) $3,933

8' (2,44m) Height

SWING-H8-2  2-Sears 33 7'x 32 (10,24mx 9,75m) §1,327

SWING-HB-4  4Seats 44'4'x32 (1351mx9,75m) $2,144

SWING-HB-6  6-Seats 55 3'x 32 (16,84m x ,75m) $2,961

SWING-HB-8  8-Seats 65'10"x32' (20,06m x 9,75m) $3,778
AGE) 2-12

ASTM F1487 . CPSC Fub.325 CAN/CSA-Z614 EN1176

rch Swings
E

=Made from galvanized-steel, except the 5°
version is made from aluminum
Stand-alone product specifications:
SIZE USE ZONE
2-3/8" (6,03¢cm) Post Size
SWING-ARCH-238
SWING-ARCH-238-ADD

3.5" (8,89cm) Post Size
SWING-ARCH-350
SWING-ARCH-350-ADD

5" (12,7cm) Post Size
SWING-ARCH-500
SWING-ARCH-500-ADD
AGE]} 2-12
ASTM F1487 CPSC Pub.325 CAN/CSA-Z614 ENT176

2-Seals
Add-A-Bay Unit

23'2"x 28" (7,06m x 8,53m)
+11"in length (+3,35m)

2-Seals
Add-A-Bay Unit

23'2" % 32'(7,06m x 9,75m)
+10'10"in length (+-3,30m)

2-Seats
Add-A-Bay Unit

23'5"% 32'(7,14m x 9,75m)
+11'in length (+3,35m)

Cramdard -:,}m:.ﬁ_.,
Ik L WIS
bl

= Seals are black, slash-proof belts
Stand-alone product specifications:

SIZE USE ZONE

10' (3,05m) Height

SWING-S10-2  2-Seats 29 x 40" (8,84m % 12,19m) §1,021

SWING-510-4  4-Seats 396" x 40' (12,04m x12,19m) $1,767

SWING-510-6  6-Seals 50" % 40' (15,24m x 12,19m) $2,513

SWING-S10-8  8-Seats 606" % 40' (18,44m x12,19m) $3,259
AGE]} 2-12

ASTM F1487 CPSC Pub.325 CAN/CSA-Z614 EN1176

=2-3/8" (6,03cm) outer diameter posts

= Choose one post and one component calor
= Seats are black, slash-proof belts

SWING-H8-4 (4 seals)

= Complete with two black belt swing seals
=§' (2,44m) tall; choose one post color

$1,032
§742

$1,409
$956

$2,511
$1,888

SWING-ARCH-500 (2 seals)

= Chaose ane post and one component color

SIZE USE ZONE
8 (2,44m) Height
SWING-S8-2  2-Seals 279" x 32" (8,46m x 9,75m) $981
SWING-88-4  4-Seafs 38" 4" x 32" (11,68m x 8,75m) §1,703
SWING-S8-6  6-Seats 481" % 32 (14,91m x 9,75m) §2,425
SWING-S8-8  8-Seats 596 x 32' (18,14m x 3,75m) $3,147

All play equipment must be installed over an impact-absorbing surface.

1LONAO¥d ANOTV-ANVLS

mbo'.\‘lua:gs.n_(g'p[.mmac-e'[ﬂ' GBI
e Ataped 1onposd 219jdiuod ano asm

13






T T e e

A .

L o i <% i e g e
e e T et
L

L T s Wt e sty ke
.?:TJP-.- bt %
k e L

LS LR bk






