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EAST GRAND FORKS 
REGULAR  

PLANNING COMMISSION MINUTES 
Thursday, November 10, 2016 – 12:00 Noon 

East Grand Forks City Council Chambers 
 

CALL TO ORDER 
 
Chairman Mike Powers called the November 10, 2016, meeting of the East Grand Forks 
Planning Commission to order at 12:05 p.m. 
 
CALL OF ROLL 
 
On a Call of Roll the following members were present: Chairman Mike Powers 
Commissioners Gary Christianson, Randy Boushey, Marc DeMers, Chad Erickson and 
Kevin Marcott 
 
Absent:   Commissioner Niel McWalter 
 
Guest(s) present:  Dan Boyce and Keith Mykleseth, Water & Light; Paul Gorte, 
Economic Development Director; Roger Scheving and Beau Scheving. 
 
Staff present:  Nancy Ellis, East Grand Forks City Planner; Brenda Ault, Executive 
Assistant, David Murphy, City Administrator and Ron Galstad, City Attorney. 
 
DETERMINATION OF A QUORUM 
 
A quorum was present.  
 
 
COMMUNICATION 
 
CP Ellis reminded the Commission that Niel McWalter had moved and resigned his 
position with the Planning & Zoning Board. She is searching for someone qualified to be 
appointed in January to replace him. She also stated that someone who had recently 
moved into the area from Granite Falls had stopped by the office.  He served on the 
Planning Commission there and is interested in serving on the Commission here. She 
will be in contact with him. 
 
 
APPROVAL OF THE MINUTES OF THE October 13, 2016, REGULAR MEETING:  
 
A Motion was made by Commissioner Boushey, Seconded by Commissioner Marcott 
approve the minutes from the October 13, 2016 Regular Meeting. M/S/P- Boushey, 
Marcott; 6-0, mc. 
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OLD BUSINESS 
 

None 
 
 
NEW BUSINESS  
 
PUBLIC HEARING: Matter of Consideration to Approve a Variance for Beau 
and Kristen Scheving for Lot 14, Block 2 Garden Valley Addition to reduce the 
front yard setback to less than 30 feet for a porch on the front of their 
duplex.  
 
A Motion was made by Commissioner Christianson, was seconded by Commissioner 
Erickson to open to a Public Hearing. M/S/P- Christianson, Erickson; 6-0, mc. 
 
CP Ellis informed the Commissioners that this was old business; but because of a 
discrepancy in mailing the City Council had sent the issue back to the Commission to 
rehear the matter.  
 
President Powers invited the applicants to speak to the group. Roger Scheving 
addressed the Commissioners. He stated that he had went to get a building permit to 
take an old porch off the front and replace it on a duplex that needs a lot of work. He 
also had added a 2nd door to the front, replaced windows and was doing some 
shingling. When he went in for the permit, he was denied.  He asked for a variance and 
she would not give him a variance. So he went to talk to Ron Galstad, the City Attorney 
who told him CP Ellis would be contacting him.  When she didn’t contact him, he started 
the project.  A few days later a couple guys came to the site and informed him that he 
needed a permit.  He has talked to his neighbors and none of them have a problem 
with it.  He also stated that if Ron Galstad hadn’t called him and told him the issue was 
going to the City Council that evening he wouldn’t have known about it.  He did not 
receive any notice of the hearing. 
 
Commissioner Boushey stated that to be fair to CP Ellis; she does not have the authority 
to issue a variance; it would need to come from the Planning Commission and then be 
approved by the City Council.   
 
Commissioner Christianson stated that he should have known he couldn’t move forward 
without a permit. 
 
CP Ellis stated that the notice was sent to Beau and Kristen Scheving because the City 
policy is to send it to whomever Polk County has listed as the tax payers on the 
property.  She also clarified that Roger Scheving had come in for another permit in April 
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and that was granted with no issues.  The problem arose when he had a porch listed on 
the permit application.  A porch is something with a roof and he does not have enough 
setback room to accommodate a porch.  The other items on the application; windows, 
doors, shingles would have been granted a permit. And to address the issue he has that 
he wasn’t given a variance or the application; it is on the city website and available at 
any time. 
 
A Motion was made by Commissioner Christianson, was seconded by Commissioner 
Boushey to close the Public Hearing. M/S/P- Christianson, Boushey; 6-0, mc. 
 
Commissioner Boushey stated that Mr. Scheving should have gone through the proper 
channels.  The permit for the windows, doors and other projects would have been 
issued without the porch on the application.  The roof on the porch should not have 
been done without the permit. 
 
CA Galstad informed the Commissioners that the statue outlines the process for a 
variance. This is based on City Code Section 152.079 (D) (1) which requires a 30-foot 
front yard building setback. Based upon case law; the variances must satisfy all three of 
the analysis required by the state.  When Mr. Scheving came to see him, he referred 
him to CP Ellis and then drove out to look at the property.  He then wrote him a letter 
to outline the process and notified him when the issue was to go to the City Council. 
 
Commissioner Boushey stated that CP Ellis had done the steps correctly, the application 
was not approved; so what are the steps to be taken now? He doesn’t want people to 
not want to move to East Grand Forks and would like to be reasonable with variance 
applications. 
 
CA Galstad stated that the Commissioner’s could impose a fine, deny the variance 
application and then if the City Council did not override the issue; Mr. Scheving could 
take the issue to district court. And as far as the neighbor’s approving that does usually 
not sway the State’s position if the points aren’t met. 
 
City Administrator Murphy informed the Commissioner’s that this type of situation had 
come up in the city he had worked for before he came to East Grand Forks, so he has 
had experience with this issue.  He would like some things taken down for the record. 

1. Mr. Scheving did not take the proper steps.  A letter was sent to Beau & Kristin 
Scheving because they are the registered property owners with Polk County.   

2. The City did not receive the notice back, so it was delivered. 
3. CP Ellis had listed the requirements for a variance and in his experience if those 

requirements are not met, the State does not grant the variance. 
 
CP Ellis stated that for the record; small roofs over the doorway would be allowed.  But 
once that full roof was attached to the house it made in non-conforming.  A deck for a 
walkway would be allowed without the roof. 
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Commissioner Christianson stated that he has a real problem with people not following 
the proper steps and then asking for forgiveness, rather than permission. He would 
recommend denying this application. 
 
Commissioner Demers stated that it is important to accommodate the citizens and to be 
reasonable when possible, but neighborhood ascetics shouldn’t apply.  The purpose of 
ordinances is to allow for fairness with its entirety. There could be ramifications to 
future decisions if they approve this one. The reason for variances in the past is highly 
subjective; so the benefit of this group is to walk through the steps in an open hearing. 
He would like CP Ellis to go through the analysis for the group. 
 
CP Ellis stated that the Planning Commission should make its recommendation based on 
the following three factors test for the “practical difficulties” legal standpoint.  
 
The first factor is that the property owner proposed to use the property in a reasonable 
manner. Staff Comment; the use is reasonable for the zoning of the property and the 
size and shape of the property. The request to vary from the front setback is not 
reasonable in that if they were told that they could have a small landing and stairs to 
each driveway but no roof when they came in and applied for the permit.  They 
continued to build without a permit. 
 
The second factor is that the landowner’s problem is due to circumstances unique to 
the property not caused by the landowner. The uniqueness generally relates to the 
physical characteristics of the particular piece of property. Staff Comment; there are no 
conditions unique to the property for which the variance is sought. Their unfamiliarity 
with code requirements is not unique to the land. 
 
The third factor is that the variance, if granted, will not alter the essential character of 
the locality. Under this factor, consider whether the resulting structure will be out of 
scale, out of place or otherwise inconsistent with the surrounding area.  Staff Comment;  
This building and request will not alter the character of the area and the structure will 
fit in with surrounding uses. It will not be out of scale or out of place. 
 
Other items to consider are;  

1. Is the variance in harmony with the purposes and intent of the ordinance?  No, 
the intent of the Ordinance is to keep all structures setback a minimum distance 
from the front lot lines so as to maintain a consistent look and feel. With other 
options available to the applicants that would not require a variance. The request 
does not meet the criteria. 

2. Is the variance consistent with the comprehensive plan? Yes, the variance does 
not change the current use of the property, and as such, is consistent with the 
Comp Plan. 
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3. Does the proposal put the property to use in a reasonable manner? Yes, the use 
is reasonable. 

4. Are there unique circumstances to the property not created by the landowner? 
No. 

5. Will the variance, if granted, meet the practical difficulties test as opposed to a 
mere inconvenience? No, neither the physical surroundings, nor shape of 
topographical conditions of the parcel present a practical difficulty to following 
city code. Removing the roof on this project is an inconvenience and not a 
practical difficulty. 

 
Staff recommendation is to deny this variance to reduce the 30-foot rear yard setback 
for a roofed landing/stairway. A building permit can be issued without the porch/roof. 
 
A Motion was made by Commissioner Christianson, was seconded by Commissioner 
Demers to deny the variance request.  M/S/P- Christianson, Demers; Roll Call Vote; 
Erickson N, Christianson Y, Boushey N, Demers Y, Marcott Y, Powers Y; 4-2; mc. 
 
This item will be on the Agenda for the City Council Meeting, November 15th at 5:00pm. 
 
PUBLIC HEARING: Matter of Consideration to Approve a Variance for the City 
of East Grand Forks to allow for residential access for 5 properties located on 
the north side of 23rd St NW on a Medium Priority Roadway 
 
A Motion was made by Commissioner Christianson, was seconded by Commissioner 
Erickson to open to a Public Hearing. M/S/P- Christianson, Erickson; 6-0, mc. 
 
Commissioner Christianson inquired who had instituted the variance request; because 
he has a real problem with the City making those changes to get State funds to fix the 
road and then to come back and request a variance. 
 
A Motion was made by Commissioner Demers, was seconded by Commissioner 
Christianson to close the Public Hearing. M/S/P- Demers, Christianson; 6-0, mc. 
 
CP Ellis informed the Commissioners that the property was platted in 2004 with the 
easements shown on the plat in the packet.  The reason for the variance is due to the 
reconstruction of one mile of 23rd St NW, from River Road to Trunk Highway 220. The 
existing roadway was a rural section, with a ditch on the north and south sides of the 
road. The past construction made the roadway an urban section with concrete curb and 
gutter. 
 
In October of 2007, the classification of this street section changed from a low priority 
street which allows street intersections be at least 660’ apart with no residential 
accesses to a medium priority street.  This results in a 660 foot requirement for spacing 
of intersections and driveways.  The City is requesting a variance of access spacing for 
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driveways that were platted on the original Waters Edge 1st Addition Plat.   However, 
the lots have not been developed and the driveways were not installed when the street 
was reconstructed into an urban road. 
 
EDD Gorte stated that that without access to those lots, there would be no sale.  He 
would have to discuss with the City Council at that point how to replenish those funds 
to other EDA programs; such as the $5000 incentive grant, the two year tax 
abatements, etc.  The assessments on those lots would have to be paid as well. 
 
Commissioner Christianson inquired who actually was asking and who owns the lots. If 
it was the City they should have been aware that no access to those 5 lots may cause a 
problem.  EDD Gorte stated the property is owned by the City and managed by the 
Economic Development Authority.  
 
President Powers invited Dan Boyce, Water & Light Superintendent, to speak to the 
group.  Boyce stated that they would have a high cost to install water and sewer to 
those homes because they would have to cross the gas lines.  This would be at a cost 
to the Light and Water Department which they would pass on to those property 
owners. 
 
CP Ellis stated that she is recommending approval of this variance. 
 
Commissioner Demers stated that things change. The lots were platted with one set of 
rules and they now conform to the 2nd set of rules. We have an access management 
plan in place for a reason. 
 
Commissioner Erickson stated that they were already platted and questioned whether 
they would be grandfathered in; he would like to follow the process followed with other 
properties like this situation. 
 

CP Ellis stated that state funds were used and the road can’t change back to a low 
access road, so they would also need a variance to access the lots. 
 
Keith Mykleseth, Water & Light stated that he wanted to be clear so he understands the 
process.  What obligation would you have for people who purchase those lots and 
expenses encountered when the construction begins? 
 
EDD Gorte stated that they would have something recorded about the extra ordinary 
costs involved in developing those lots. 
 
A Motion was made by Commissioner Boushey, was seconded by Commissioner 
Erickson to approve the recommendations by CP Ellis as stated above. M/S/P- Boushey, 
Erickson; Roll Call Vote; Erickson Y, Christianson N, Boushey Y, Demers N, Marcott Y, 
Powers Y; 4-2; mc. 
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ADJOURNMENT 
 
A Motion was made by Commissioner Marcott to adjourn the meeting, was seconded by 
Commissioner Erickson; meeting adjourned at 1:20pm.  
 
 
Respectfully submitted by, 
 
Brenda Ault 
Executive Assistant 
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Minutes of the regular meeting of the Water, Light, Power and Building Commission of the City of East 
Grand Forks, Minnesota held November 17, 2016 at 5:00 P.M. 
Present: Loven, Quirk, Grinde, Tweten 
 
It was moved by Commissioner Tweten seconded by Commissioner Grinde that the minutes of the 
previous meeting of November 3, 2016 be approved as read. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to authorize the Secretary to 
issue payment of the recommended bills and payroll in the amount of $1,237,189.65. 
 Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve Change Order #3 
from North-Holt Electric for the 2015 Miscellaneous Distribution Construction project in the amount of 
$1500. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve the estimate from 
North-Holt Electric in the amount of $13,176.25 for distribution system upgrades to serve BNSF switch 
heater #4. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve the estimate from 
North-Holt Electric in the amount of $4,990.70 for distribution upgrades to serve Todd’s Trailer Sales and 
Service.  
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve the plans & specs 
for the WTP & Water Distribution system SCADA upgrades; advertise for bids; set bid date for 12-13-16 
at 10:00 am. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve the 2017-2019 
Memorandum of Understanding for the Non-Union group as presented. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
Agenda item #9 was tabled until our next meeting. (Department Head MOU) 
 
It was moved by Commissioner Quirk seconded by Commissioner Grinde to approve the 2017-2019 
Memorandum of Understanding for the General Managers as presented. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Grinde seconded by Commissioner Quirk to approve vacation carry-over 
to 2017 for the WTP employees due to being short staffed. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
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It was moved by Commissioner Quirk seconded by Commissioner Tweten to approve the water rates for 
2017 as presented. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Quirk seconded by Commissioner Tweten to approve the electric rates for 
2017 as presented. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
It was moved by Commissioner Tweten seconded by Commissioner Quirk at 6:30 pm to adjourn to the 
next regular meeting on December 1, 2016 at 5:00 P.M. 
Voting Aye:  Loven, Quirk, Grinde, Tweten 
Voting Nay:  none 
 
         Lori Maloney  
         Secretary 
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RESOLUTION NO.  16 – 12 – 128 
 

Council Member _______, supported by Council Member ______, introduced the following 

resolution and moved its adoption: 

 

WHEREAS, the Water and Light Commission in previous years has authorized a sprinkle rate on 

the water and sewage rate during the summer months;  

 

WHEREAS, the East Grand Forks City Council wishes to establish a policy to allow residents to 

create skating rinks on personal property without incurring unnecessary sewer charges; and 

 

WHEREAS, the Water and Light Commission would like the City Council to make the decisions 

regarding the skating rink rate because they are in control of the sewage rate; and 

 

NOW THEREFORE, BE IT RESOLVED, the City Council of East Grand Forks will authorize 

the following: 

 

1. The Council will allow citizens to flood rinks on personal property without paying 

sewer charges on water utilized in the rinks. 

2. Citizens wishing to utilize the skating rink rate are to notify the City of East Grand 

Forks prior to flooding the rink. 

3. The affective dates of the rink rate on the North end will begin with the October 20
th

 

and end with the April 20
th

 Reading. 

4. The affective dates of the sprinkle rate on the South end will begin with the 

November 5
th

 and end with the May 5
th

 Reading. 

 

Voting Aye:   

Voting Nay:    

 

 

The President declared the resolution passed. 

 Passed: December 20, 2016 

Attest: 

 

 

____________________________________ ______________________________ 

City Administrator/Clerk-Treasurer  President of Council 

 

I hereby approve the foregoing resolution this 20
th

 of December, 2016. 

 

 

 

 ______________________________ 

  Mayor 
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RESOLUTION NO.  16 - 12 – 125 
 

A RESOLUTION APPROVING 2016 TAX LEVY, COLLECTABLE IN 2017 
 

 

Council Member ______, supported by Council Member ______, introduced the following resolution and 

moved its adoption: 
 

WHEREAS, the state of Minnesota may impose tax levy limitations on cities; and 

 

WHEREAS, the state legislature allows for special levies, including levies for natural disasters, unalloted 

LGA payments, bonded indebtedness, and increases in employer contributions to PERA; and 

 

WHEREAS, the total levy will increase by approximately 18% from the 2016 level of $3,837,287 and 

 

WHEREAS, The 2016 Local Government Aid expected is $2,486,974; and   

 

BE IT RESOLVED, By the City Council of the City of East Grand Forks, Minnesota, that the proposed 

property tax levy collectible in year 2016 is hereby approved: 

 

 General Operations $ 4,194,401 

                         Certificates of Indebtedness  147,420 

 Improvement Bonds of 2004/2012 133,291 

 PERA-Employer Share Increase        52,886 

 TOTAL LEVY  $ 4,527,998 

 

BE IT FURTHER RESOLVED, that the Administrator/Clerk-Treasurer can certify the tax levy as one 

levy without provisions for special levies to the County Auditor of Polk County. 

 

Voting Aye:  

Voting Nay:  

Absent:   

 

 

The President declared the resolution passed. 

 Passed: December 20, 2016 

 

 

_____________________________________ _______________________________________ 

City Administrator/Clerk-Treasurer President of Council 

 

 

I hereby approve the foregoing resolution this 20
th

, day of December, 2016. 
 

 

 _______________________________________ 

 Mayor 
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RESOLUTION NO.  16 - 12 – 126 
 

A RESOLUTION TO ADOPT 2017 BUDGET AND TO AUTHORIZE SPECIFIC 

FINANCIAL RELATED ACTIVITIES 

 
Council Member _______, supported by Council Member _______, introduced the following 

resolution and moved its adoption: 

 

WHEREAS, The 2017 Budget has been completed and determined; and 

 

WHEREAS, The budget is the fiscal blue print for the entire year where the City Council has 

considered and incorporated all foreseeable spending plans for 2017; and  

 

WHEREAS, The city through sound fiscal policy establishes that current revenues will be used 

to finance current expenditures and regularly occurring capital expenditures; and 

 

WHEREAS, The City Council shall by resolution set forth the total for each budgeted fund as 

per Section 6.06 of the City Charter, with the exception of bond, construction and special 

assessment funds; now therefore  

 

BE IT RESOLVED, By the East Grand Forks City Council that the budgeted expenditures, 

excluding depreciation, for each fund during the 2017 calendar fiscal year shall be as follows: 

 

SECTION 1.  Appropriation Authorization 

 

 General Fund: 

  Current  

   General Government $ 1,111,802 

   Public Safety 4,027,159 

   Public Works - Streets 1,480,668 

   Parks and Recreation 1,564,459 

   Community Development 45,000 

   EDA 181,275   

   Library 649,780 

   Senior Center 123,622 

   Other Expenditures 328,675 

  Capital Outlay 

   General Government 0 

   Public Safety 184,239 

   Public Works - Streets 250,000 

   Parks and Recreation 53,463 

   Other Expenditures 109,000 

   Other Financing Uses (Transfers) 153,643 

   Fund Balance Increase 477,179 

 Total General Fund  $10,262,786 
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SECTION 2.  Transfers 

 

A) To Transit from General Fund - $13,643 

B) To Debt Service and Capital Projects Funds from General Fund - $133,291 

C) To Cemetery from General Fund - $6,710 

D) To Capital Projects for City Share - $34,000 

 

BE IT FURTHER RESOLVED, that budgetary guidance and fiscal management provisions set 

forth in prior annual budget setting resolutions continue to be in effect. 

 

Voting Aye:  

Voting Nay:  

Absent:  

 

The President declared the resolution passed. 

 Passed: December 20, 2016              

Attest: 

 

_________________________________ ____________________________________ 

City Administrator/Clerk-Treasurer President of the Council 

 

 

I hereby approve the foregoing resolution this 20
th

 day of December, 2016. 

 

 

 ____________________________________ 

 Mayor 
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Extract of Minutes of Meeting 

of the City Council of the City of 

East Grand Forks, Polk County, Minnesota 

 

 

 Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of East 

Grand Forks, Minnesota, was held at the City Hall in the City on Tuesday, December 20, 2016, 

commencing at 5:00 P.M. 

 The following members of the Council were present:  

 

and the following were absent: 

 

 

* * *                        * * *                        * * * 

 

 The following written resolution, the reading of which was dispensed with by unanimous consent, 

was presented by Councilmember ____________, who moved its adoption: 
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RESOLUTION NO. 16 – 12 - 129 

 

RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE 

OF GENERAL OBLIGATION IMPROVEMENT BONDS, 

SERIES 2017A, IN THE PROPOSED AGGREGATE PRINCIPAL 

AMOUNT OF $2,520,000 

 

Council Member _______, supported by Council Member ______, introduced the following 

resolution and moved its adoption: 
 

 BE IT RESOLVED By the City Council of the City of East Grand Forks, Minnesota (the “City”), 

as follows: 

 

 1. It is determined that: 

 

 (a) Pursuant to the home rule charter of the City (the “City Charter”) and Minnesota 

Statutes, Chapters 429 and 475, as amended (collectively, the “Act”), the City is authorized to 

issue obligations in an amount deemed necessary to defray in whole or in part the expense 

incurred and estimated to be incurred in making improvements authorized by the Act. 

 

 (b) The City has made, duly ordered or let construction contracts for various 

assessable public improvements, including but not limited to various street improvements in the 

City (collectively, the “Assessable Improvements”), pursuant to the Act. 

 

 (c) It is necessary and expedient to the sound financial management of the affairs of 

the City to issue its General Obligation Improvement Bonds, Series 2017A (the “Bonds”) in the 

proposed aggregate principal amount of $2,520,000 (the “Improvement Bonds”), pursuant to the 

City Charter and the Act, to provide financing for the Assessable Improvements. 

 

 2. Sale of Bonds.  It is necessary and expedient to the sound financial management of the 

affairs of the City to issue the Bonds described above, in one or more series and in the proposed aggregate 

principal amount of $2,520,000, pursuant to the City Charter and the Act to provide financing for the 

Assessable Improvements.  The Bonds will be issued, sold and delivered in accordance with the terms of 

the Terms of Proposal attached hereto as Exhibit A (the “Terms of Proposal”). 

 

 The City is authorized by Section 475.60, subdivision 2(9) of the Act to negotiate the sale of the 

Bonds, it being determined that the City has retained an independent financial advisor in connection with 

such sale.  The actions of the City staff and the City’s municipal advisor in negotiating the sale of the 

Bonds are ratified and confirmed in all respects. 

 

 5. Authority of Municipal Advisor.  Springsted Incorporated is authorized and directed to 

advertise the Bonds for sale in accordance with the Terms of Proposal.  The City Council will meet at 

5:00 P.M. on Tuesday, January 17, 2017, to consider proposals on the Bonds and take any other 

appropriate action with respect to the Bonds. 

 

 6. Authority of Bond Counsel.  The law firm of Kennedy & Graven, Chartered, as bond 

counsel for the City, is authorized to act as bond counsel and to assist in the preparation and review of 

necessary documents, certificates and instruments relating to the Bonds.  The officers, employees and 

agents of the City are hereby authorized to assist Kennedy & Graven, Chartered in the preparation of such 

documents, certificates, and instruments. 
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 7. Covenants.  In the resolution awarding the sale of the Bonds the City Council will set 

forth the covenants and undertakings required by the Act. 

 

 8. Official Statement.  In connection with the sale of the Bonds, the officers or employees of 

the City are authorized and directed to cooperate with Springsted Incorporated and participate in the 

preparation of an official statement for the Bonds and to execute and deliver it on behalf of the City upon 

its completion. 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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Voting Aye:   

Voting Nay:    

 

 

The President declared the resolution passed. 

 Passed: December 20, 2016 

Attest: 

 

 

____________________________________ ______________________________ 

City Administrator/Clerk-Treasurer  President of Council 

 

I hereby approve the foregoing resolution this 20
th

 of December, 2016. 

 

 

 

 ______________________________ 

  Mayor 
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EXHIBIT A 

 

TERMS OF PROPOSAL 
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THE CITY HAS AUTHORIZED SPRINGSTED INCORPORATED TO NEGOTIATE THIS 

ISSUE ON ITS BEHALF.  PROPOSALS WILL BE RECEIVED ON THE FOLLOWING BASIS: 

 

TERMS OF PROPOSAL 

 
$2,520,000* 

 
CITY OF EAST GRAND FORKS, MINNESOTA 

 
GENERAL OBLIGATION IMPROVEMENT BONDS, SERIES 2017A 

 
(BOOK ENTRY ONLY) 

 

Proposals for the above-referenced obligations (the “Bonds”) will be received by the City of East Grand 

Forks, Minnesota (the “City”) on Tuesday, January 17, 2017, until 10:00 A.M., Central Time (the “Sale 

Date”), at the offices of Springsted Incorporated (“Springsted”), 380 Jackson Street, Suite 300, Saint Paul, 

Minnesota, 55101, after which time proposals will be opened and tabulated. Consideration for award of 

the Bonds will be by the City Council at 5:00 P.M., Central Time, of the same day.   

 

SUBMISSION OF PROPOSALS 

 

Springsted will assume no liability for the inability of a bidder to reach Springsted prior to the time of sale 

specified above.  All bidders are advised that each proposal shall be deemed to constitute a contract 

between the bidder and the City to purchase the Bonds regardless of the manner in which the proposal is 

submitted. 

 

(a)  Sealed Bidding.  Proposals may be submitted in a sealed envelope or by fax (651) 223-3046 to 

Springsted.  Signed proposals, without final price or coupons, may be submitted to Springsted prior to the 

time of sale.  The bidder shall be responsible for submitting to Springsted the final proposal price and 

coupons, by telephone (651) 223-3000 or fax (651) 223-3046 for inclusion in the submitted proposal.   

 

OR 

 

(b)  Electronic Bidding. Notice is hereby given that electronic proposals will be received via PARITY
®
.  

For purposes of the electronic bidding process, the time as maintained by PARITY
®
 shall constitute the 

official time with respect to all proposals submitted to PARITY
®
.  Each bidder shall be solely responsible 

for making necessary arrangements to access PARITY
®
 for purposes of submitting its electronic proposal 

in a timely manner and in compliance with the requirements of the Terms of Proposal.  Neither the City, 

its agents, nor PARITY
®
 shall have any duty or obligation to undertake registration to bid for any 

prospective bidder or to provide or ensure electronic access to any qualified prospective bidder, and 

neither the City, its agents, nor PARITY
®
 shall be responsible for a bidder’s failure to register to bid or 

for any failure in the proper operation of, or have any liability for any delays or interruptions of or any 

damages caused by the services of PARITY
®
.  The City is using the services of PARITY

®
 solely as a 

communication mechanism to conduct the electronic bidding for the Bonds, and PARITY
®
 is not an agent 

of the City. 

 

If any provisions of this Terms of Proposal conflict with information provided by PARITY
®
, this Terms 

of Proposal shall control.  Further information about PARITY
®
, including any fee charged, may be 

obtained from: 

 

PARITY
®
, 1359 Broadway, 2

nd
 Floor, New York, New York 10018 

Customer Support:  (212) 849-5000 
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DETAILS OF THE BONDS 

 

The Bonds will be dated as of the date of delivery and will bear interest payable on February 1 and 

August 1 of each year, commencing August 1, 2017. Interest will be computed on the basis of a 360-day 

year of twelve 30-day months. 

 

The Bonds will mature  February 1 in the years and amounts* as follows: 

 

2018 $ 75,000 

2019 $330,000 

 

2020 $335,000 

2021 $350,000 

 

2022 $350,000 

2023 $355,000 

 

2024 $365,000 

2025 $275,000 

 

2026 $40,000 

2027 $45,000 
 

* The City reserves the right, after proposals are opened and prior to award, to increase or reduce the 
principal amount of the Bonds or the amount of any maturity in multiples of $5,000.  In the event the 
amount of any maturity is modified, the aggregate purchase price will be adjusted to result in the 
same gross spread per $1,000 of Bonds as that of the original proposal.  Gross spread is the 
differential between the price paid to the City for the new issue and the prices at which the securities 
are initially offered to the investing public. 

 
Proposals for the Bonds may contain a maturity schedule providing for a combination of serial bonds and 

term bonds.  All term bonds shall be subject to mandatory sinking fund redemption at a price of par plus 

accrued interest to the date of redemption scheduled to conform to the maturity schedule set forth above.  

In order to designate term bonds, the proposal must specify “Years of Term Maturities” in the spaces 

provided on the proposal form. 

 

BOOK ENTRY SYSTEM 
 
The Bonds will be issued by means of a book entry system with no physical distribution of Bonds made 

to the public.  The Bonds will be issued in fully registered form and one Bond, representing the aggregate 

principal amount of the Bonds maturing in each year, will be registered in the name of Cede & Co. as 

nominee of The Depository Trust Company (“DTC”), New York, New York, which will act as securities 

depository for the Bonds.  Individual purchases of the Bonds may be made in the principal amount of 

$5,000 or any multiple thereof of a single maturity through book entries made on the books and records of 

DTC and its participants.  Principal and interest are payable by the registrar to DTC or its nominee as 

registered owner of the Bonds.  Transfer of principal and interest payments to participants of DTC will be 

the responsibility of DTC; transfer of principal and interest payments to beneficial owners by participants 

will be the responsibility of such participants and other nominees of beneficial owners.  The purchaser, as 

a condition of delivery of the Bonds, will be required to deposit the Bonds with DTC.   

 

REGISTRAR 
 
The City will name the registrar which shall be subject to applicable regulations of the Securities and 

Exchange Commission.  The City will pay for the services of the registrar. 

 

OPTIONAL REDEMPTION 
 
The City may elect on February 1, 2026, and on any day thereafter, to prepay Bonds due on or after 

February 1, 2027.  Redemption may be in whole or in part and if in part at the option of the City and in 

such manner as the City shall determine.  If less than all Bonds of a maturity are called for redemption, 

the City will notify DTC of the particular amount of such maturity to be redeemed.  DTC will determine 

by lot the amount of each participant's interest in such maturity to be redeemed and each participant will 

then select by lot the beneficial ownership interests in such maturity to be redeemed. All prepayments 

shall be at a price of par plus accrued interest.   
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SECURITY AND PURPOSE 
 
The Bonds will be general obligations of the City for which the City will pledge its full faith and credit 

and power to levy direct general ad valorem taxes.  In addition, the City will pledge special assessments 

against benefited properties for repayment of the Bonds. The proceeds will be used to finance various 

2016 and 2017 street improvement projects. 

 

BIDDING PARAMETERS 
 
Proposals shall be for not less than $2,501,100 plus accrued interest, if any, on the total principal amount 

of the Bonds.  No proposal can be withdrawn or amended after the time set for receiving proposals on the 

Sale Date unless the meeting of the City scheduled for award of the Bonds is adjourned, recessed, or 

continued to another date without award of the Bonds having been made.  Rates shall be in integral 

multiples of 1/100 or 1/8 of 1%.  The initial price to the public for each maturity must be 98.0% or 

greater. Bonds of the same maturity shall bear a single rate from the date of the Bonds to the date of 

maturity. No conditional proposals will be accepted. 
 

GOOD FAITH DEPOSIT 
 
To have its proposal considered for award, the lowest bidder is required to submit a good faith deposit to 

the City in the amount of $25,200 (the “Deposit”) no later than 1:00 P.M., Central Time on the Sale Date.  

The Deposit may be delivered as described herein in the form of either (i) a certified or cashier’s check 

payable to the City; or (ii) a wire transfer.  The lowest bidder shall be solely responsible for the timely 

delivery of its Deposit whether by check or wire transfer.  Neither the City nor Springsted have any 

liability for delays in the receipt of the Deposit.  If the Deposit is not received by the specified time, the 

City may, at its sole discretion, reject the proposal of the lowest bidder, direct the second lowest bidder to 

submit a Deposit, and thereafter award the sale to such bidder. 
 
Certified or Cashier’s Check.  A Deposit made by certified or cashier’s check will be considered timely 

delivered to the City if it is made payable to the City and delivered to Springsted Incorporated, 

380 Jackson Street, Suite 300, St. Paul, Minnesota 55101 by the time specified above.   
 
Wire Transfer.  A Deposit made by wire will be considered timely delivered to the City upon submission 

of a federal wire reference number by the specified time.  Wire transfer instructions will be available from 

Springsted following the receipt and tabulation of proposals.  The successful bidder must send an e-mail 

including the following information: (i) the federal reference number and time released; (ii) the amount of 

the wire transfer; and (iii) the issue to which it applies.  
 
Once an award has been made, the Deposit received from the lowest bidder (the “Purchaser”) will be 

retained by the City and no interest will accrue to the Purchaser.  The amount of the Deposit will be 

deducted at settlement from the purchase price.  In the event the Purchaser fails to comply with the 

accepted proposal, said amount will be retained by the City. 
 

AWARD 
 
The Bonds will be awarded on the basis of the lowest interest rate to be determined on a true interest cost 

(TIC) basis calculated on the proposal prior to any adjustment made by the City.  The City's computation 

of the interest rate of each proposal, in accordance with customary practice, will be controlling. 
 
The City will reserve the right to:  (i) waive non-substantive informalities of any proposal or of matters 

relating to the receipt of proposals and award of the Bonds, (ii) reject all proposals without cause, and 

(iii) reject any proposal that the City determines to have failed to comply with the terms herein. 
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BOND INSURANCE AT PURCHASER'S OPTION 
 
The City has not applied for or pre-approved a commitment for any policy of municipal bond insurance 

with respect to the Bonds.  If the Bonds qualify for municipal bond insurance and a bidder desires to 

purchase a policy, such indication, the maturities to be insured, and the name of the desired insurer must 

be set forth on the bidder’s proposal.  The City specifically reserves the right to reject any bid specifying 

municipal bond insurance, even though such bid may result in the lowest TIC to the City.  All costs 

associated with the issuance and administration of such policy and associated ratings and expenses (other 

than any independent rating requested by the City) shall be paid by the successful bidder.  Failure of the 

municipal bond insurer to issue the policy after the award of the Bonds shall not constitute cause for 

failure or refusal by the successful bidder to accept delivery of the Bonds. 

 

CUSIP NUMBERS 
 
If the Bonds qualify for assignment of CUSIP numbers such numbers will be printed on the Bonds, but 

neither the failure to print such numbers on any Bond nor any error with respect thereto will constitute 

cause for failure or refusal by the purchaser to accept delivery of the Bonds.  The CUSIP Service Bureau 

charge for the assignment of CUSIP identification numbers shall be paid by the Purchaser. 
 

SETTLEMENT 
 
On or about February 16, 2017, the Bonds will be delivered without cost to the Purchaser through DTC in 

New York, New York.  Delivery will be subject to receipt by the Purchaser of an approving legal opinion 

of Kennedy & Graven, Chartered of Minneapolis, Minnesota, and of customary closing papers, including 

a no-litigation certificate.  On the date of settlement, payment for the Bonds shall be made in federal, or 

equivalent, funds that shall be received at the offices of the City or its designee not later than 12:00 Noon, 

Central Time.  Unless compliance with the terms of payment for the Bonds has been made impossible by 

action of the City, or its agents, the Purchaser shall be liable to the City for any loss suffered by the City 

by reason of the Purchaser's non-compliance with said terms for payment. 
 

CONTINUING DISCLOSURE 
 
In accordance with SEC Rule 15c2-12(b)(5), the City will undertake, pursuant to the resolution awarding 

sale of the Bonds, to provide annual reports and notices of certain events.  A description of this 

undertaking is set forth in the Official Statement.  The purchaser's obligation to purchase the Bonds will 

be conditioned upon receiving evidence of this undertaking at or prior to delivery of the Bonds. 
 

OFFICIAL STATEMENT 
 
The City has authorized the preparation of a Preliminary Official Statement containing pertinent 

information relative to the Bonds, and said Preliminary Official Statement will serve as a near-final 

Official Statement within the meaning of Rule 15c2-12 of the Securities and Exchange Commission.  For 

copies of the Preliminary Official Statement or for any additional information prior to sale, any 

prospective purchaser is referred to the Municipal Advisor to the City, Springsted Incorporated, 380 

Jackson Street, Suite 300, Saint Paul, Minnesota 55101, telephone (651) 223-3000. 

 
A Final Official Statement (as that term is defined in Rule 15c2-12) will be prepared, specifying the 

maturity dates, principal amounts, and interest rates of the Bonds, together with any other information 

required by law.  By awarding the Bonds to the Purchaser, the City agrees that, no more than seven 

business days after the date of such award, it shall provide without cost to the Purchaser up to 25 copies 

of the Final Official Statement.  The City designates the Purchaser as its agent for purposes of distributing 
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copies of the Final Official Statement to each syndicate member, if applicable.  The Purchaser agrees that 

if its proposal is accepted by the City, (i) it shall accept designation and (ii) it shall enter into a contractual 

relationship with its syndicate members for purposes of assuring the receipt of the Final Official 

Statement by each such syndicate member. 

 

Dated  December 20, 2016 BY ORDER OF THE CITY COUNCIL 

 

/s/ David Murphy 

City Administrator/Clerk-Treasurer 
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STATE OF MINNESOTA ) 

) 

COUNTY OF POLK  ) 

) 

CITY OF EAST GRAND FORKS ) 

 

 

 I, the undersigned, being the duly qualified and acting City Administrator/Clerk-Treasurer of the 

City of East Grand Forks, Minnesota (the “City”), hereby certify that I have carefully compared the 

attached and foregoing extract of minutes of a regular meeting of the City Council of the City held on 

Tuesday, December 20, 2016, with the original minutes on file in my office and the extract is a full, true 

and correct copy of the minutes, insofar as they relate to the issuance and sale of the City’s General 

Obligation Improvement Bonds, Series 2017A, to be issued in the proposed aggregate principal amount 

of $2,520,000. 

 WITNESS My hand as City Administrator/Clerk-Treasurer and the corporate seal of the City this 

____ day of _________________, 2016. 

 

 

  

City Administrator/Clerk-Treasurer 

City of East Grand Forks, Minnesota 

  (SEAL) 

 

 

 



RESOLUTION NO.  16 – 12 - 127 

 
 

Council Member ______, supported by Council Member _______, introduced the following resolution 

and moved its adoption: 

 

RESOLUTION RATIFYING CONTRACTS 

 

WHEREAS, the City of East Grand Forks purchased from Hardware Hank the goods referenced in 

check number 25582 for a total of $212.07. 

 

WHEREAS, Craig Buckalew, was personally interested financially in the contract, but the purchases 

were made because the price was as low as or lower than other local vendors. 

 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF EAST 

GRAND FORKS: 

 

1. The above mentioned purchase by the City and the claim of the vendor based thereon are 

confirmed and the Mayor and Clerk are directed to issue an order-check in payment of such 

claim on the filing of the affidavit of official interest required under Minnesota Statutes, Section 

471.89. 

 

2. It is hereby determined that the total price of $212.07 paid for such goods is as low as, or lower 

than, the price at which they could have been obtained elsewhere at the time the purchase was 

made. 

 

3. This resolution is passed to comply with the provisions of Minnesota Statutes, Section 471.87-

89. 

 

4. Resolution passed by unanimous vote of the council on December 20, 2016. 

 

Voting Aye:  

Voting Nay:    

Abstain:     

   

   

The President declared the resolution passed. 

 Passed: December 20, 2016 

Attest: 

 

 

____________________________________ ____________________________________ 

City Administrator/Clerk-Treasurer  President of Council 

 

I hereby approve the foregoing resolution this 20
th

 day of December, 2016. 

 

 

 ____________________________________ 

  Mayor 
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AFFIDAVIT OF OFFICIAL INTEREST CLAIM 

 

STATE OF MINNESOTA  ) 

COUNTY OF POLK   ) ss 

CITY OF EAST GRAND FORKS ) 

 

I, Craig Buckalew, being duly sworn states the following: 

 

1. I am 3
rd

 Ward Council Member of the City of East Grand Forks. 

 

2. The City of East Grand Forks check number 25582 for a total of $212.07. 

 

3. This resolution is passed to comply with the provisions of Minnesota Statutes, Section 471.87-

89. 

 

4. Resolution passed by unanimous vote of the council on December 20, 2016. 

 

Affiant states further that to the best of his knowledge and belief (a) the contract price was as low as or 

lower than the price at which the services could be obtained from other sources. 

 

Affiant further states that the affidavit constitutes a claim against the city for the contract price, that the 

claim is just and correct, and that no part thereof has been paid. 

 

 

 

 

 Dated: _______________________  

 

 

  _______________________  

 (Signature of Official) 
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