
AGENDA 

OF THE CITY  

COUNCIL WORK SESSION  

CITY OF EAST GRAND FORKS 

TUESDAY, FEBRUARY 9, 2016 – 5:00 PM 
 

CALL TO ORDER: 

 

CALL OF ROLL: 

 

DETERMINATION OF A QUORUM: 

 

1. Interconnect Presentation – David Murphy 

 

2. Amend Transportation Improvement Program – Steve Emery 

 

3. Intermediary Relending Program – Paul Gorte 

 

4. Pine to Prairie Drug Task Forks Joint Powers Agreement – Mike Hedlund 

 

5. Grand Forks Regional Special Operations Group Joint Powers Agreement – Mike 

Hedlund 

 

6. Other 

 

ADJOURN: 

 

Upcoming Meetings 

Regular Council Meeting – February 16, 2016 – 5:00 PM – Council Chambers 

Work Session – February 23, 2016 – 5:00 PM – Training Room 

Regular Council Meeting – March 1, 2016 – 5:00 PM – Council Chambers 

Work Session – March 8, 2016 – 5:00 PM – Training Room 
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Request for Council Action 
 
 
Date: February 9, 2016 
 
To: East Grand Forks City Council Mayor Lynn Stauss, President Mark Olstad, Council Vice 

President Chad Grassel, Council Members: Clarence Vetter, Mike Pokrzywinski, Craig 
Buckalew,  Henry Tweten, and Marc DeMers. 

 
Cc: File 
 
From:  City Administrator David Murphy 
 
RE: Wastewater Intergovernmental Agreement. 
 

 
Background 
 
On July 20th, 2015 the City of Grand Forks, at the request of East Grand Forks City Council (See 
Attachment 1) authorized AE2S to provide the City of Grand Forks and East Grand Forks with Cost of 
Service Analysis (COSA) finalization, rate design, intergovernmental agreement review, and facility plan 
assistance for the GF/EGF Wastewater Interconnect Project (See Attachment 2). 
 
Staff Report and Findings 
 
 Cost of Service Analysis (COSA) Finalization.  Evaluations and COSA model revisions have 
been made based on input from City staff.  A summary of the results were presented at a Grand 
Forks/East Grand Forks City Council Wastewater Interconnect Project Working Meeting on January 
14, 2016 (See Attachment 3) 
 
 Rate Design.  Utilizing the results of the finalized COSA, a rate design and structure have been 
developed that relate to the recovery of costs for the City of Grand Forks to accept, monitor, convey and 
treat the City of East Grand Forks’ wastewater.  A summary of this information was also provided at the 
Grand Forks/East Grand Forks City Council Wastewater Interconnect Project Working Meeting on 
January 14, 2016 
 
 Intermunicipal Agreement.  An intermunicipal agreement related to the conveyance, treatment 
and regulation of wastewater between the Cities of Grand Forks, North Dakota and East Grand Forks, 
Minnesota has been developed collaboratively between representatives of the Cities of Grand Forks and 
East Grand Forks and the respective legal counsels.  (See Attachment 4) Maps of the project are 
included in the agreement as an Exhibit.  (See Attachment 5)  The 2016 Budget Year COSA is also 
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included as an Exhibit.  (Attachment 6 to be distributed 2/9/2016)  Based upon results of the Budget Year 
2016 COSA of $410,947.00 with the following rates. 
 Monthly base fee charge   $2,887.00 
 Volumetric charge in dollars per 1,000 gallons $1.10 
 
The baseline fixed capacity allocation for the City of East Grand Forks is 1.2 million gallons per day 
(MGD).  The City of East Grand Forks will be responsible for the bidding and construction of the entire 
interconnect project, including the interconnect infrastructure to be owned, operated and maintained by 
the City of Grand Forks.  The total cost of the project is estimated to be $10,675,981.00; approximately 
$1,200,000.00 of that total is to be constructed in the City of Grand Forks.  (See Attachment 7)  Grand 
Forks and East Grand Forks will execute a Memorandum of Understanding (MOU), which outlines the 
requirements associated with the bidding, construction, financing, ownership and transfer of ownership 
of the Interconnect Project. (Attachment 8 to be distributed 2/9/2016)  Additionally, as incorporated in 
the agreement, an Industrial Wastewater Permit will be issued by Grand Forks to East Grand Forks 
upon receipt and review of their application.  (See Attachment 9) 
 
EGF Facility Plan Update and Assistance.  Representatives of the City of Grand Forks provided East 
Grand Forks with assistance related to wastewater forcemain mapping for portions of the interconnect 
project that are routed within the City of Grand Forks’ Right of Way.  This information was used to 
complete sections of East Grand Forks’ Facility plan as required by the Minnesota Pollution Control 
Agency (MPCA) and the Minnesota Public Finance Authority (PFA).  The State of Minnesota, including 
MPCA and PFA, has been supporting of the interconnect project. 
 
The City of Grand Forks is working in parallel with the City of East Grand Forks on the approval 
process. 
 
The estimated Interconnect Project timeline is as follows: 
March/April 2016 – Project Bidding and Bid Approval 
June 2016 – Project Construction Start 
Fall 2016 – Project Substantial Completion 
Spring 2017 – Project Final Completion 
 
 
Budget Impact 
 
No changes in fees from early projections presented to council with a grant from the State of Minnesota.  
Without a State grant fees will need to be researched and adjusted. 
 
Action Required 
 
Recommendation for approval of the agreement. 
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AGENDA ITEM #_______ 
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Request for Council Action 
 
 
Date: February 16, 2016 
 
To: East Grand Forks City Council Mayor Lynn Stauss, Council President Mark Olstad, Council 

Vice President Chad Grassel, Council Members: Clarence Vetter, Mike Pokrzywinski, Craig 
Buckalew,  Henry Tweten, and Marc DeMers. 

 
Cc: File 
 
From:  Paul Gorte, Economic Development Director 
 
RE: Intermediary Relending Program (UDSA, Rural Development) 
 

 
The USDA, Rural Development, has an economic development program (Intermediary Relending 

Program, or IRP) in which it lends funds to communities who use the funds for economic 

development assistance to local businesses.  In June 1997 the City received $750,000 in IRP funds, 

which must be repaid to USDA over time.  The City is still making payments, which the last 

scheduled annual payment of $30,843.34 to be made no later than June 20, 2025. 

 

The EGF program offers 5% loans to a maximum of $150,000.  These are local limits.  USDA 

allows loans up to $250,000.  There are also limits on the uses of the funds.  When we repay the 

loan in total, we will be able to use the funds at the discretion of the City.  The USDA hopes that the 

residual dollars will continue to be used for economic development purposes.  The City has made 

no loans from these funds for several years. 

 

I proposed to the EDA that the City repay the outstanding balance of the loan, approximately 

$290,000, in order to gain the flexibility to use the funds as needed for economic development 

activities that result in investment in the City.  I would expect the funds to be used in ways that will 

replenish these dollars.    

 

The residual amount after the repayment would be approximately $460,000.  The EDA agreed that 

the loan should be repaid to increase local flexibility and approved this action at its February 2, 

2016, meeting. 

 

Recommendation: Approval of Final Repayment of the IRP loan to make the remaining funds 

available for economic development activities. 

 

Attachment: IRP Work Program 
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AGENDA ITEM #_______ 

 

Request for Council Action 
 
 
Date: February 3, 2016 
 
To: East Grand Forks City Council Mayor Lynn Stauss, President Mark Olstad, Council Vice 

President Chad Grassel, Council Members: Clarence Vetter, Mike Pokrzywinski, Craig 
Buckalew,  Henry Tweten, and Marc DeMers. 

 
Cc: File 
 
From:  Chief Michael Hedlund 
 
RE: Pine to Prairie Drug Task Force Joint Powers Agreement 
 

 
Background: The Pine to Prairie Drug Task Force has been in place since 2008.  This Task Force was 
initially made up of only three agencies – the East Grand Forks and Crookston Police Departments and 
the Polk County Sheriff’s Office.  In 2015 the Task Force expanded to include three levels of membership 
and added full-time members from the Roseau County Sheriff’s Office, Pennington County Sheriff’s 
Office/Thief River Falls Police Department (one position shared), the United States Border Patrol (four 
positions) and the Department of Homeland Security Investigations Division (one position).   These 
additions required an amendment to the original Task Force JPA.  For 2016 we are adding two more full-
time members with Lake of the Woods County and Norman County both providing a full-time officer to 
the Task Force.   This change made a new amended JPA necessary.  The final version of the new amended 
JPA, which has been approved by the Task Force Board,  is attached.     
 
Recommendation:  It is my recommendation that the East Grand Forks City Council approve the “Pine 
to Prairie Drug Task Force Joint Powers Agreement”.   
 
Attachments:  Pine to Prairie Drug Task Force Joint Powers Agreement 
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THIRD AMENDED AND RESTATED 
JOINT POWERS AGREEMENT FOR THE 

PINE TO PRAIRIE 
DRUG AND VIOLENT CRIME TASK FORCE 

 

THIS SECOND AMENDED AND RESTATED AGREEMENT is made and entered into by the 
undersigned, who are units of government responsible for the enforcement of controlled substance, 
gang, and violent crime laws in their respective jurisdictions.  This agreement is made pursuant to the 
authority conferred upon the parties by the laws of the State of Minnesota, including the Joint 
Exercises of Powers Act, Minn. Stat. 471.59. 

 
WHEREAS, the Pine to Prairie Drug Task Force was organized and established by the County 

of Polk, the City of Crookston, and the City of East Grand Forks, pursuant to a Joint Powers 
Agreement (“Original Agreement”) in 2008; and  

 
WHEREAS, from time to time, the Original Agreement was amended pursuant to its 

terms by agreement of the parties; and 
 
WHEREAS, an Amended and Restated Pine to Prairie Drug Task Force Joint Powers 

Agreement (“Amended Agreement”) was approved by the parties in early 2014.  The 
Amended Agreement incorporated all previously approved amendments to the Agreement 
and amended the Agreement to provide for participation by U.S. Customs and Border 
Protection as a non-voting member; and 

 
WHEREAS, the undersigned parties desire to further amend and restate the Amended 

Agreement to change the name of the task force and to provide for enhanced participation of members 
to this agreement in the task force as stated below. 

 
NOW, THEREFORE, the undersigned Governmental Units, in the joint and mutual exercise of 

their powers, agree as follows: 

1.  Name.   

1.1 The name of the joint powers entity created herein shall be the “Pine to Prairie Drug 
Task Force” (hereinafter “PTPDTF”).  

2.  General Purpose.  

2.1 The purpose of this Agreement is to establish an organization to coordinate efforts to 
investigate, apprehend, and prosecute drug, gang, and violent crime offenders.  The 
PTPDTF shall seek to target felonies that have the likelihood of being related to the 
distribution of narcotics, gang activity, violent crimes, and/or other cases that have 
multi-jurisdictional impact. 

3. Members.  

3.1 The Members of this Agreement shall consist of the following units of government:  
 

The City of Crookston (Full member); 
The City of East Grand Forks (Full member); 
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The County of Polk (Full member);  
The County of Roseau (Full Member) 
The County of Pennington and the City of Thief River Falls (Full Member - 
Combined); 
The County of Norman (Full Member); 
The County of Lake of the Woods (Full Member) 
The City of Ada (Associate Member); 
The County of Red Lake (Associate Member); 
The County of Marshall (Liaison Member); 
The County of Kittson (Liaison Member); 
U.S. Customs and Border Protection and Homeland Security Investigations 
(non-voting, Full Member - Combined); 
 

3.2 The Polk County Attorney’s Office shall participate as the legal advisor to the 
PTPDTF.  However, when necessary, each of the respective Members to this 
Agreement shall obtain legal advice from their respective County Attorneys on 
cases from their respective jurisdictions. 

 
3.4 The Members to this Agreement shall cooperate and use their best efforts to 

ensure that the various provisions of the Agreement are fulfilled.  The Members 
agree to act in good faith to undertake resolutions of disputes, if any, in an 
equitable and timely manner and in accordance with the provisions of this 
Agreement. 

 
3.5 Full, Associate, and Liaison Members.  Each Member to the PTPDTF shall 

assign at least one experienced peace officer to serve as an Agent on the task 
force, subject to the provisions set forth below. 

 
3.5.1 Full Members.  Each Full Member shall assign  a peace officer to be an 

Agent on the task force, and such assignment shall be the principal 
assignment of such peace officer.   

 
3.5.2 Associate Members.  Each Associate Member is not required to assign 

a peace officer as an Agent to the task force, but will participate in 
PTPDTF investigations, operations and activities on occasion.  
Participation in occasional task force investigations, operations and 
activities by peace officers from an Associate Member will be initiated by 
requests from full time PTPDTF Agents or by the initiation of cases by 
the Associate Member officers that require or would benefit from task 
force assistance or participation.  Task force case participation by 
Associate Member peace officers is contingent upon the Associate 
Member agency’s supervisory notification and approval, if possible 
under the circumstances. 

 
3.5.2.1 The following Associate Member agrees to contribute towards 

the annual budget of the PTPDTF, the following sum: 
 
  The County of Red Lake    $5,000 
 

Such funds shall be used by the PTPDTF for buy funds and 
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operational funds, as directed by the Governing Board. 
 

3.5.2.2 The following Associate Member agrees to contribute the 
following sum to the Norman County Sheriff’s Office to help 
fund Norman County’s assigned Deputy to the PTPDTF: 

  The City of Ada  $10,000 
 
3.5.3 Liaison Members.  Each Liaison Member is not required to assign a 

peace officer as an Agent to the task force, but will participate in 
PTPDTF investigations, operations and activities on occasion.  
Participation in occasional task force activities by peace officers from a 
Liaison Member will be initiated by requests from full time PTPDTF 
Agents or by the initiation of cases by the Liaison Member officers that 
require or would benefit from task force assistance or participation.  
Task force case participation by Liaison Member peace officers is 
contingent upon the Liaison Member agency’s supervisory notification 
and approval, if possible under the circumstances. 

 
3.6 Peace officers, who are assigned by Associate or Liaison Members to 

participate in PTPDTF investigations and operations, shall report to the Task 
Force Commander or Team Leader(s) during the course of joint operations or 
investigations.  During joint operations and investigations, the Task Force 
Commander or Team Leader(s) or designee shall update and coordinate with 
the Associate or Liaison Member officer’s supervisor to ensure compliance with 
work standards and department policy. 

 
3.7 Peace officers, who are assigned by Associate or Liaison Members to 

participate in PTPDTF investigations and operations, shall be trained in the 
established operational protocols and practices of the PTPDTF.  Operations 
involving the use of PTPDTF confidential funds shall require involvement of a 
full time PTPDTF Agent.  Use of PTPDTF equipment by Associate Member or 
Liaison Member officers is allowed after the officer is trained in the use of the 
equipment and is approved by the Task Force Commander or Supervisor. 

 

4. Term of Agreement. 

4.1 The term of this Agreement shall be for one (1) year, commencing January 1, 2016, 
and terminating on December 31, 2016, unless terminated earlier, pursuant to 
Section 12.1 of this Agreement.  

4.2 The Members agree that this Agreement shall be automatically extended for 
successive one-year terms upon the same terms, conditions, and covenants, unless 
the PTPDTF is dissolved prior to expiration of the initial or successive term.  

 
5. Coordinating Agency.   
 

5.1 Unless otherwise provided by resolution of the Governing Board, the City of 
Crookston shall serve as the Coordinating Agency.   
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5.2 Acting on behalf of the PTPDTF and its members, the Coordinating Agency 
shall apply for state and/or federal funding through grant agreements with the 
Minnesota Department of Public Safety, Office of Justice Programs (OJP) the 
United States Department of Justice, Bureau of Justice Assistance, and/or any 
other sources of grant funding available to support the operations and expenses 
of the PTPDTF ("Grant Funds").  Unless otherwise designated by resolution of 
the Governing Board, the City of Crookston Chief of Police shall be the 
"authorized official" as defined in the general policies and procedures for 
applying for and accepting Grant Funds. 

 

6. Governing Board.  
  

6.1 Creation and Composition.  A joint powers board, known as the PTPDTF Governing 
Board, is established for the purposes contained herein with the powers and duties set 
forth in this Agreement.  The Governing Board shall consist of not less than six 
members, nor more than 14 members, which shall include the chief law enforcement 
officer, or his/her designee, from each participating Full Member agency, an attorney 
from the Polk County Attorney’s Office, and up to five additional members selected by 
the Governing Board.  Board members shall not be deemed employees of the 
PTPDTF and shall not be compensated by it. 

 
6.2 Officers.   

6.2.1   At the first meeting of each year, the Governing Board shall elect from 
the persons representing Full Members a Chair, a Vice-Chair, and such 
other officers, if any, as it deems necessary to conduct its meetings and 
affairs.  The prosecuting attorney shall not be eligible to serve as an 
officer of the Governing Board.  Associate and Liaison Members shall 
not be entitled to representation on the Governing Board, but shall be 
entitled to attend meetings of the Governing Board and serve in an 
advisory role to the Governing Board.   

6.2.2 The Governing Board may adopt rules and regulations governing its 
meetings.  Such rules and regulations may be amended from time to 
time at either a regular or a special meeting of the Board provided that 
at least ten (10) days prior notice of the meeting has been furnished to 
each Board member.   

6.2.3 The Chair and any other officers so selected shall serve for a term of 
one (1) year or until the officer ceases to be a Governing Board 
member, whichever is shorter.  

6.2.4 The Chair shall have no more power than any other member of the 
Governing Board, except that the Chair shall have the authority to do 
the following: 

6.2.4.1 Give notice of any meetings when scheduled or otherwise 
called; 

6.2.4.2 Call meetings to order and provide for their orderly and 
efficient conduct; 
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6.2.4.3 Provide for the preparation of minutes of all meetings; and 

6.2.4.4 When authorized by the passage of a motion by the 
Governing Board, execute such contracts, agreements, 
reports, filings, and other documents as necessary on behalf 
of the PTPDTF. 

6.3  Meetings.   

6.3.1 The Governing Board shall meet at least quarterly and shall have such 
other special meetings at such times and places as Chair of the 
Governing Board shall determine.  Special meetings may be held on 
three (3) days' notice by the Chair or any two (2) Governing Board 
members, except that a special meeting to consider adoption of or 
amendments to the Governing Board's operating rules pursuant to 
Section 6.2.2 shall require ten (10) days' notice.  The presence of a 
majority of the duly appointed voting members of the Governing Board 
at a meeting shall constitute a quorum.  

6.3.2  Each Governing Board member shall be entitled to one vote, with the 
exception of the member from U.S. Customs and Border Protection and 
Homeland Security Investigations, whose assigned Governing Board 
member shall act in an advisory capacity only.  Proxy voting is not 
permitted.  The Governing Board shall function by a majority vote of the 
board members present, except as provided herein. 

6.3.2.1 An affirmative vote of at least two-thirds of the members shall 
be required to: 

6.3.2.1.1 Approve or amend the budget; 

6.3.2.1.2 Abolish or dissolve the PTPDTF; or  

6.3.2.1.3 Designate a Coordinating Agency, pursuant to 
Section 5. 

6.4  Duties and Powers.  

6.4.1 The Governing Board may adopt and amend such bylaws that it may 
deem necessary or desirable for the conduct of the business of the 
Governing Board.  Such bylaws shall be consistent with the terms of this 
Agreement and any applicable laws or regulations.   

6.4.2 The Governing Board may enter into any contract necessary or proper 
for the exercise of its powers or the fulfillment of its duties and may 
enforce such contracts to the extent available in equity or at law.  The 
Governing Board may authorize the Chair or Vice Chair of the 
Governing Board to execute those contracts.  

6.4.3 The Governing Board may disburse funds in a manner which is 
consistent with this Agreement and with the method provided by law for 
the disbursement of funds by the Members to this Agreement.  Such 
disbursements shall be made through the Fiscal Agent approved by the 
Governing Board. 
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6.4.4 The Governing Board may apply for and accept gifts, grants or loans of 
money or other property or assistance from the United States 
Government, the State of Minnesota, or any person, association or 
agency for any of its purposes.  The Governing Board may enter into 
any agreement in connection therewith, and hold, use and dispose of 
such money, property or assistance in accordance with the terms of the 
gift, grant or loan relating thereto.  

6.4.5 The Governing Board may cooperate with other federal, state, and local 
law enforcement agencies to accomplish the purpose for which it is 
organized.  

6.4.6 Other Conditions:1  even though it may otherwise be stated herein, the 
PTPDTF, and each of its members, further agree as follows: 

 
6.4.6.1 The PTPDTF will meet and maintain the conditions of eligibility 

established as a part of the Request for Proposal that 
established funding for the grant funded project. 

 
6.4.6.2 The PTPDTF will be in compliance with the Open Meeting Law 

requirements contained in Minn. Stat., Chapter 13D. 
 
6.4.6.3 The PTPDTF will be subject to the operational command and 

supervision of one of the participating agencies. 
 
6.4.6.4 The PTPDTF will be subject to a biennial operational and 

financial audit contracted out to an external organization not 
associated with us and designed to ensure that our 
multijurisdictional entity and our designated fiscal agent are 
incompliance with applicable legal requirements, proper law 
enforcement standards and practices and effective financial 
controls. 

 
6.4.6.5 The PTPDTF will ensure that it has adequate staffing and 

funding to support law enforcement, prosecutorial and financial 
operations, including bookkeeping, evidence handling and 
inventory recording. 

 
6.4.6.6 The PTPDTF will process all seized cash, physical assets and 

evidence through the standard evidence handling procedures 
established by its policies and procedures or the policies and 
procedures of one or more of its Members. 

 
6.4.6.7. Officers participating in the PTPDTF shall be subject to annual 

performance reviews conducted by its operational supervisor. 
 

                                                 
1
 These conditions originally were agreed to and adopted by the Governing Board pursuant to a Resolution of 

the PTPDTF adopted October 14, 2010. 
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6.4.6.8. The PTPDTF governing board will require that the 
prosecutor on the governing board who shall: (1) 
Recommend to the governing board the nature and 
frequency of training for officers assigned to the 
PTPDTF in order to increase successful 
prosecutions; (2) Advise the PTPDTF on the lawful 
handling and processing of seized property and 
evidence and forfeited property and money; and (3) 
Ensure that seizures and forfeitures are reported in 
accordance with Minn. Stat. § 609.5315, subd. 6. 

 
 
6.4.6.9 The fiscal agent appointed by the Governing Board shall be 

approved by the Department of Public Safety.  The Governing 
Board will require the fiscal agent to adhere to these 
conditions. 

6.4.7 From the full-time Agents assigned to the PTPDTF pursuant to Section 
7, the Governing Board shall appoint a Task Force Commander, who 
shall be responsible for overseeing and coordinating the day-to-day 
operations of the PTPDTF, subject to the supervision and direction of 
the Governing Board.  The Task Force Commander must be a full-time, 
licensed peace officer of a full Member of the PTPDTF.  The Task Force 
Commander shall remain an employee of the Member that has assigned 
them to the PTPDTF.  Such Task Force Commander shall perform 
duties in accordance with Section 8 herein. 

6.4.8 The Governing Board shall formulate policies and procedures to govern 
the Task Force Commander and PTPDTF Agents.  In the absence of 
PTPDTF policies and procedures, the Task Force Commander and the 
Agents shall be governed by the policies and procedures of the 
respective law enforcement agency of the Member that appointed them 
to the PTPDTF. 

6.4.8 The Governing Board shall cause to be made an annual audit of the 
books and accounts of the PTPDTF and shall make and file a report to 
its members which includes the following information:  

6.4.8.1 The financial condition of the PTPDTF;  

6.4.8.2 The business transacted by the PTPDTF; and  

6.4.8.3 Any other matters which affect the interests of the PTPDTF.  
 
6.4.10 The PTPDTF's books, receipts, and records shall be open to inspection 

by its Members at all reasonable times.  

6.4.11 The Governing Board may contract with any of its Members to take title 
to, hold, manage and convey real and/or personal property obtained by 
the PTPDTF as a result of civil asset forfeiture proceedings.   
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6.4.12 The Governing Board may hold such property as may be required to 
accomplish the purposes of this Agreement and upon termination of this 
Agreement make distribution of such property as provided for in Section 
12.2 of this Agreement.  

 
7. Duties of Task Force Members. 

7.1 Each Full Member shall assign one experienced, licensed peace officer to 
serve as Agents for the PTPDTF as follows:  

 
City of Crookston 1 Full Time Equivalent (FTE) 
City of East Grand Forks 1 FTE 
County of Polk 1 FTE 
County of Pennington &  
 City of Thief River Falls (combined) 1 FTE 
County of Roseau 1 FTE 
County of Norman 1 FTE 
County of Lake of the Woods 1 FTE 
U.S. Customs and Border Protection  4 FTEs 
Homeland Security Investigations 1 FTE 
Total: 12 FTEs 

 
7.2  Agents assigned to the PTPDTF will be responsible for drug investigation, 

including but not limited to intelligence gathering and management, case 
development, and referrals of investigations for prosecution.  Agents may also 
assist other law enforcement agencies in surveillance and undercover 
operations.  Agents will work cooperatively with law enforcement officers from 
the Members and will work cooperatively with other federal, state, and local law 
enforcement agencies, as directed by the Task Force Commander.  

7.3 Agents assigned to the PTPDTF will be supervised by the Task Force 
Commander or, in his/her absence, by a Team Leader or such other agent 
assigned by the Task Force Commander to act in his/her behalf.  

7.3.1 From Agents assigned by Members, one or more Team Leaders may be 
appointed by the Governing Board, with the concurrence of the Agent’s 
member agency, to serve at the pleasure of the Governing Board.  Team 
Leaders so appointed shall act in the absence of the Task Force 
Commander and will have the duties, responsibility, and authority of the 
Task Force Commander during the time the Task Force Commander is 
absent. 

7.3.1.1 The duties, responsibilities, and authority of the Team 
Leader(s), while the Task Force Commander is absent, shall 
be the same as the Task Force Commander as described in 
Section 8 herein.  If there is more than one Team Leader, the 
Task Force Commander will assign one of the Team Leaders 
to act as Task Force Commander while the Task Force 
Commander is absent. 

7.4 Agents will maintain compliance with the policies and procedures of the 
PTPDTF, and in the absence of a PTPDTF policy or procedures, Agents shall 
maintain compliance with the applicable policy or procedure, if any, of his/her 
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appointing Member. 

7.5 Agents will adhere to all laws of the State of Minnesota and the United States of 
America. 

7.6 Unless otherwise agreed to by the Governing Board, the Member appointing an 
Agent to the PTPDTF shall furnish the Agent with a weapon and a vehicle, and 
the Member shall pay any lease payments, insurance, maintenance and 
operating costs for said vehicle.  Further, unless otherwise agreed to by the 
Governing Board, the Member appointing the Agent shall pay all expenses 
associated with tuition, travel, lodging and meals incurred on behalf of said 
Agent.  

 
7.7 Agents assigned by the Members shall not be employees of the PTPDTF.  

Agents shall remain the employees of the Member that has assigned them to 
the task force and shall be compensated by that Member, except as otherwise 
provided herein. 

   
7.7.1 Grant Funds will be utilized to ensure that PTPDTF operations are 

properly funded, including but not limited to the funding of office supplies, 
support staff salary, cellular telephones and service, liability insurance, 
training, and confidential funds.  The Members agree that remaining 
Grant Funds will be divided equally among its Full Member agencies for 
reimbursement of the Full Member assigned agent’s salary (excluding 
benefits).2   

7.8 During the term of this Agreement, the Members agree to maintain the law 
enforcement officer position assigned to the PTPDTF and shall maintain the 
FTE staffing assigned to the Task Force as shown in Section 7.1.  

 
8. Task Force Commander. 

8.1 The Task Force Commander shall serve at the pleasure of the Governing 
Board and shall be in charge of the day-to-day operation of the PTPDTF, 
including supervising the task force's assigned personnel, subject to direction 
received from the Governing Board.  The Task Force Commander is 
responsible for staffing, scheduling, case assignment, case management, 
record keeping, informant management, buy fund management, petty cash 
management and intelligence management.  

8.2 The Task Force Commander will be responsible to keep the Governing Board 
updated as to the task force's activity, which would include major case 
development within Member jurisdictions.  

8.3 The Task Force Commander will supervise the drafting and, when possible, the 
execution of all search warrants initiated by the PTPDTF and will work 
cooperatively with the agencies with venue over the case.   

8.4 The Task Force Commander will be responsible for all buy fund monies and 
petty cash funds, if any is provided for by resolution of the Governing Board, 
and will provide the Governing Board with a monthly accounting of all funds 
disbursed and a written summary of activity involving task for buy money and 

                                                 
2
 The Members understand and agree that the amount of reimbursement to Full Member agencies will be 

equivalent to approximately one-half of their assigned agent’s salary, excluding benefits and overtime. 
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funds.  

8.5 The Task Force Commander shall be responsible to coordinate annual leave 
(vacation) of all Agents under his supervision, in accordance with any 
bargaining agreement, policy, and guidelines of the Agent’s respective 
appointing Member. 

8.6 The Task Force Commander shall immediately notify the chair of the Governing 
Board and all other members of the Governing Board on any misconduct by 
Agents under his/her supervision.  Such misconduct shall include, but not be 
limited to, the following:  commission of a criminal offense; neglect of duty; 
violation of PTPDTF policies, rules or procedures, or the policies, rules, and 
procedures of the respective appointing Member; and conduct that tends to 
reflect unfavorably upon the PTPDTF or any Member. 

8.7 The Task Force Commander shall coordinate intelligence among the Members 
and between the PTPDTF and other local, state, and federal law enforcement 
agencies.  

 
9. Budgeting and Funding.  

9.1 The Members intend to fund the cost of operation of the PTPDTF from grant 
funds and matching funds and/or contributions from the member cities and 
counties, from the proceeds of forfeiture actions, and from restitution.   

9.2 The Governing Board shall adopt a budget based upon grant funds, member 
matching funds and/or contributions, and money made available from other 
sources.  The Governing Board may amend the budget from time to time as 
provided herein.  

9.3 The Governing Board shall appoint one of its Members to serve as Fiscal Agent 
to provide budgeting, recordkeeping, and accounting services necessary or 
convenient for the operations of the PTPDTF.  Such services shall include, but 
not be limited to: 

9.3.1 Management of all PTPDTF funds, including member contributions and 
grant monies;  

9.3.2 Management and tracking of forfeiture assets and proceeds;  

9.3.3 Timely payment of any contracted services; and   

9.3.4 Maintenance of all relevant bookkeeping and recordkeeping.  

9.4 No payment on any invoice for services performed by any person providing 
services or supplying goods to the PTPDTF in connection with this Agreement 
shall be authorized unless approved by the Chair or Vice Chair of the 
Governing Board.  

9.5 The Members agree to contribute their grant funds and required matching 
funds/contributions, if any, to operate the PTPDTF.  

9.6 All funds shall be accounted for according to generally accepted accounting 
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principles. The Fiscal Agent shall make a monthly financial report of all 
expenditures and receipts, and current fund balances to the Board.  

9.7 The Governing Board may not incur debts and may not incur obligations or 
approve contracts which will require expenditure of funds in excess of funds 
available to the PTPDTF.  

9.8 The Board's obligation to reimburse members for any expense, furnish 
equipment and the like is contingent upon the receipt of grant funds for that 
purpose.  If insufficient grant funds are received, the Board may reduce the 
level of reimbursement and/or reduce other expenditures.  

10.  Seizures, Forfeitures, and Restitution.   

10.1 Cash, property, and other items that are seized and thereafter forfeited 
pursuant to the operations or efforts of the PTPDTF under this Agreement 
shall be used to support PTPDTF efforts.  Additionally, the Members agree 
that any and all forfeitures of cash, property, and other items, resulting from 
cases where felony-level drug charges are filed, shall be paid to and/or the 
property of the PTPDTF, to be used to support PTPDTF efforts. 

10.2 All money and property that is obtained as a result of PTPDTF efforts and 
operations shall be forfeited by the Member agency originating the specific 
case.  Forfeitures so initiated shall be cleared through the respective 
Member’s prosecuting authority.  Forfeited monies or property shall be 
distributed in the manner consistent with applicable statutes of the State of 
Minnesota.  Unless otherwise agreed to by a unanimous vote of the Governing 
Board, the portion of forfeiture proceeds inuring to Members under the 
applicable law shall be used for the benefit of PTPDTF as provided below.  

10.2.1 If the felony-level drug charge is the result of a case initiated by a 
licensed peace officer who is not a PTPDTF assigned Agent, and the 
case involved one or more PTPDTF assigned Agents in any way, then 
the Members agree that fifteen percent (15%) of any net forfeiture 
proceeds, which are disbursed to the “appropriate agency,” pursuant to 
Minn. Stat. § 609.5315, Subd. 5, shall be disbursed to the Member 
whose officer initiated the case, and the remainder of the net proceeds 
shall be disbursed to the PTPDTF.   

10.2.2 If the felony-level drug charge is the result of a case initiated by a 
licensed peace officer who is not a PTPDTF assigned Agent, and the 
case did not involve any PTPDTF assigned Agents, then the Members 
agree that that twenty-five percent (25%) of any net forfeiture proceeds, 
which are disbursed to the “appropriate agency,” pursuant to Minn. Stat. 
§ 609.5315, Subd. 5, shall be paid to the Member whose officer initiated 
the case, and the remainder of the net proceeds shall be disbursed to 
the PTPDTF.   

10.3 Forfeiture proceeds hereunder shall be deposited into a PTPDTF forfeited 
funds account to be maintained by the Coordinating Agency.  In the case of 
Federal forfeiture actions, established Federal Rules shall be followed.  Fine or 
restitution monies ordered paid to the PTPDTF by court order may be used to 
offset equipment or operating costs of the PTPDTF which are not funded by 
grant or matching monies, subject to compliance with applicable laws. 

10.4 If expenses from a forfeiture exceed the sale proceeds, the Governing Board 
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shall provide for reimbursement from other funds of the PTPDTF.   

10.5 The use and disbursement of all cash and/or property forfeited to the PTPDTF 
pursuant to this Agreement shall be in accordance with Minnesota law and 
must be approved by the Governing Board.  Any disputes on disbursement of 
funds will be decided by the Governing Board.   

 

11. Insurance and Indemnification.  

11.1 Insurance.   

11.1.1 The PTPDTF will maintain liability coverage with the League of Minnesota 
Cities Insurance Trust (LMCIT) with a limit of at least $2,000,000 per 
occurrence, under standard LMCIT liability coverage forms.  

11.1.2  Alternatively, the PTPDTF may maintain equivalent private liability insurance 
coverage.  Such coverage may be provided through separate policies for 
commercial general liability (CGL) and law enforcement liability.  Such private 
liability insurance policies must comply with the following requirements:  

 
11.1.2.1 Each policy shall have a limit of at least $2 million per occurrence. 

If the policy contains a general aggregate limit, the general 
aggregate limit shall not be less than $2,000,000.  

 
11.1.2.2 The CGL insurance shall cover liability arising from premises, 

operations, independent contractors, products-completed 
operations, personal injury and advertising injury, and 
contractually-assumed liability. 

 
11.1.2.3 Each member, and each member's officers, employees, and 

volunteers, shall be named as additional covered parties on each 
policy for all claims arising from PTPDTF activities or operations. 

 
11.1.3 Each Member agrees to procure and maintain insurance for auto liability and 

damage to or loss of property with respect to any automobile(s) and/or 
property/equipment supplied by the Member for PTPDTF efforts.  Each 
member shall be responsible for damages to or loss of its own equipment.  
Each Member waives the right to, and agrees that it will not, bring any claim or 
suit against the PTPDTF or any other Member for damages to or loss of its 
equipment arising out of participation in or assistance with PTPDTF 
operations or activities, even if the damages or losses were caused wholly or 
partially by the negligence of any other Members, or its officers, employees, 
and/or volunteers. 

 
11.1.4 Each Member shall be responsible for injuries to or death of its own 

personnel, including those assigned to the PTPDTF.  Each Member will 
maintain workers' compensation insurance or self-insurance coverage, 
covering its own personnel while they are assigned to the PTPDTF or are 
otherwise participating in or assisting with PTPDTF operations or activities.  
Each Member waives the right to, and agrees that it will not, bring any claim or 
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suit against the PTPDTF or any of its Members for any workers' compensation 
benefits paid to its own employee or dependents, that arise out of participation 
in or assistance with PTPDTF operations or activities, even if the injuries were 
caused wholly or partially by the negligence of any other Member or its 
officers, employees, or volunteers.  

 
11.1.5 All insurance policies and certificates required under this agreement shall be 

open to inspection by any member and copies of the policies of certificates 
shall be submitted to a member upon written request. 

 
11.1.6  Any excess or uninsured liability of the PTPDTF shall be borne equally by all 

of the Members, but this does not include the liability of any individual officer, 
employee, or volunteer that which arises from his or her own malfeasance, 
willful neglect of duty, or bad faith. 

11.2 Indemnity.   

11.2.1 The PTPDTF agrees to defend and indemnify the Members for any 
and all claims, losses, damage, liability, suits, judgments, costs, and 
expenses by reason of the action or inaction of its employees assigned 
to the PTPDTF for claims arising from PTPDTF activities or operations 
and decisions of the Governing Board.    

11.2.2 The Agreement to indemnify and hold harmless provided herein does 
not constitute a waiver by any Member of limitations on liability 
provided by Minnesota Statutes, Chapter 466.  Under no 
circumstances shall a Member be required to pay on behalf of itself 
and other Members, any amounts in excess of the limits on liability 
established in Minnesota Statutes, Chapter 466, applicable to any 
other Member.  The limits of liability for some or all of the Members 
may not be added together to determine the maximum amount of 
liability for any Member.   

 
11.2.3 Nothing herein shall be construed to provide insurance coverage or 

indemnification to an officer, employee, or volunteer of any Member for any 
act or omission for which the officer, employee, or volunteer is guilty of 
malfeasance in office, willful neglect of duty, or bad faith.  

12. Termination / Withdrawal.  

12.1 Termination.  This Agreement shall terminate upon the occurrence of any one 
of the following events, whichever occurs first:  

12.1.1 When necessitated by operation of law or as a result of a decision by a 
court of competent jurisdiction;  

12.1.2 When necessitated based upon the failure to obtain the necessary 
grant funding from the State of Minnesota and/or the United States 
federal government and/or Member agencies and other local sources 
of funding; or  
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12.1.3 When two-thirds of the Members agree by resolution to terminate the 
agreement upon a date certain. 

12.2 Effect of Termination.  Upon termination of this Agreement, the Governing 
Board shall provide for the distribution of all PTPDTF funds and assets in the 
following manner: 

 
12.2.1 The Governing Board may determine to sell and liquidate any and all non-

monetary assets prior to distribution. 
 
12.2.2 Any and all personal property used by the PTPDTF and owned by a Member 

shall be returned to that Member upon dissolution of the PTPDTF.  
 
12.2.3 All remaining funds and assets shall be distributed to the Members in 

proportion to the full-time equivalent (FTE) contributions of each Member to 
the PTPDTF.  Only Members who have been a member of the PTPDTF 
continuously for 24 months immediately preceding dissolution shall be 
entitled to a share in the distribution. 

12.3  Withdrawal.  

12.3.1 Any Member may withdraw from this Agreement upon six months' 
written notice to the Governing Board. 

12.3.2 Withdrawal shall not act to discharge any liability incurred by the 
Member prior to withdrawal.  Such liability shall continue until 
discharged by law or agreement of the remaining Members. 

12.3.3 If a Member withdraws from the PTPDTF, and the remaining Members 
decide to continue the operations of the PTPDTF under the terms of 
this Agreement, including any amendment(s) thereto, the withdrawing 
Member shall not be entitled to the distribution of any assets or funds 
under Section 12.2, above, except as provided by Section 12.2.2. 

12.3.4 In the event of withdrawal by any Member, this Agreement shall remain 
in full force and effect as to all remaining Members.  

 
13. Modification of Agreement. 
  

13.1 Any alterations, modifications, or amendments of the provisions of this 
Agreement shall only be valid if they have been reduced to writing and duly 
approved and signed by all of the Members. 

 
14. Counterparts. 
 

14.1 This Agreement may be executed in several counterparts, each of which shall be an 
original, and all of which shall constitute but one and the same instrument. 
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AGENDA ITEM #_______ 

 

Request for Council Action 
 
 
Date: February 3, 2016 
 
To: East Grand Forks City Council Mayor Lynn Stauss, President Mark Olstad, Council Vice 

President Chad Grassel, Council Members: Clarence Vetter, Mike Pokrzywinski, Craig 
Buckalew,  Henry Tweten, and Marc DeMers. 

 
Cc: File 
 
From:  Chief Michael Hedlund 
 
RE: Grand Forks Regional Special Operations Group Joint Powers Agreement 
 

 
Background: In August 2014 the East Grand Forks City Council authorized a Joint Powers Agreement 
between the Pine to Prairie Drug Task Force and the Grand Forks Narcotics task Force.  This JPA was 
an “Agreement for the Joint Exercise of Peace Officer Duties” which allowed officers of the involved 
agencies to exercise police powers in any of the involved jurisdictions.  An off-shoot of this agreement 
was the beginning of a formal agreement between the agencies involved in the Grand Forks Regional 
Special Operations Group (Grand Forks Police Department, Grand Forks Sheriff’s Office and University 
of North Dakota Police Department) and the East Grand Forks Police Department, Crookston Police 
Department  that would allow officers from our agencies to join the various teams of the Special 
Operations Group.  In 2015 officers from our various agencies began working as auxiliary members 
(Limited authority and scope during callouts).  Upon the execution of this JPA our officers will be 
eligible to become full-members of the various teams and participate fully in their various activities.  The 
involved agencies had originally planned to have this JPA as an addendum to the JPA that had been 
enacted in August 2014 but over time it was determined that it was more appropriate to develop a stand-
alone JPA for the Special Operations Group.  This proposed JPA has been reviewed and approved by the 
attorneys representing each member agency.     
  
Recommendation:  It is my recommendation that the East Grand Forks City Council approve the 
“Special Operations Group Joint Powers Agreement” and authorize the officers of the East Grand Forks 
Police Department to become formal and full members of the Special Operations Group Teams.   
 
Attachments:  Special Operations Group Joint Powers Agreement 
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SPECIAL OPERATIONS GROUP JOINT POWERS AGREEMENT 
 

This Agreement for the Joint Exercise of Police Powers is made and entered into by 
and between Grand Forks County, ND, acting by and through the Grand Forks County 
Sheriff’s Department,  the City of Grand Forks,  ND, acting by and through the Grand 
Forks Police Department, the North Dakota State Board of Higher Education, acting by 
and through the University of North Dakota and the University of North Dakota Police 
Department, Polk County, MN, acting by and through the Polk County Sheriff’s 
Department, the City of Crookston, MN, acting by and through the Crookston Police 
Department, and the City of East Grand Forks, MN, acting by and through the East 
Grand Forks Police Department. 

 
Altru Health System of Grand Forks is not a party to this agreement. However, the 
parties to this agreement agree that members of Altru Health System may participate in 
Special Operations Group (SOG) activities, to include training, administrative functions 
and SOG activations for the specific purpose of providing emergency medical and other 
support as needed.  
 
PURPOSE. The purpose of this Agreement is to grant the authority and set forth the 
conditions under which the participating agencies may exchange or provide personnel 
and equipment for the purpose of conducting or assisting in law enforcement and 
emergency response operations by establishment of a joint Special Operations Group. 

 
AUTHORITY. Grand Forks County, ND, the City of Grand Forks, ND, the North Dakota 
State Board of Higher Education and the University of North Dakota enter into this 
Agreement pursuant to N.D.C.C. § 54-40.3-04.  Polk County, MN, the City of Crookston, 
MN, and the City of East Grand Forks, MN enter into this Agreement pursuant to  Minn. 
Stat. § 471.59. 

 
WITNESSETH 
 
WHEREAS, Any county, city, township, or other political subdivision of North 
Dakota may, upon approval of its governing body, enter into an agreement with 
any other political subdivision of North Dakota, any agency, board, or institution of 
the State of North Dakota, or any other political subdivision of another state for the 
joint exercise of police powers in accordance with N.D.C.C. ch. 54-40.3 and § 54-
40.3-04, and Minn. Stat. § 471.59; and  
 
WHEREAS, the parties to this Agreement confront threats to public health and 
safety, including criminal activity and natural or manmade emergencies or 
disasters; and 

 
WHEREAS, the parties to this Agreement individually do not possess all of the 
necessary resources to cope with every possible incident, crime, emergency or 
disaster by itself, and an effective, efficient response can best be achieved by the 
joint exercise of police powers between the parties to this Agreement; and 
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WHEREAS, the parties to this Agreement have determined it is in the best interest 
of all parties to this agreement to jointly exercise police powers and to share or lend 
resources necessary to assist each party's law enforcement agency. 
 
NOW, THEREFORE, it is hereby agreed by and between each and all of the parties 
hereto as follows: 
 

I. PURPOSE. The purpose of this Agreement is to provide for the joint exercise of police 
powers and emergency response by the City of Grand Forks, North Dakota, the County 
of Grand Forks, North Dakota, the North Dakota Board of Higher Education and the 
University of North Dakota, the cities of Crookston and East Grand Forks, Minnesota, 
and the County of Polk, Minnesota to provide law enforcement and emergency 
assistance to each other under circumstances in which a need for law enforcement or 
emergency assistance exists which cannot be met with available personnel or other 
resources. 
 
II. DEFINITIONS. The terms as used in this Agreement have the following definitions: 
 

A. Agency: means a criminal justice agency from the state of North Dakota or the 
state of Minnesota participating in this agreement.  
 

B.  Agreement: means this agreement for the Joint Exercise of Police Powers 
which sets forth the services provided as well as the terms and conditions 
under which the services are provided and includes exhibits, addendums and 
any renewals or attachments. 
 

C. Authorized Representative: The Chief Law Enforcement Officer, or designee, 
of a participating criminal justice agency to this agreement, who has 
authorization to request or provide peace officer assistance under the terms of 
this agreement.  
 

D. Assisting Agency. An agency participating in this agreement that provides 
manpower, equipment, facilities and resources to a participating agency from 
another jurisdiction that has requested assistance under the terms of this 
agreement. 
 

E. Emergency: Any incident(s), human-caused or natural, that requires responsive 
action to save lives; protect property and public health and safety; or to lessen or 
avert the threat to public safety and which is beyond the capacity of an individual 
agency to effectively control.  

 
F. Incident Commander: The official or designee, of a participating agency 

responsible for overseeing a request for assistance under this agreement.  
 

G. Requesting Agency: An agency participating in this Agreement that has 
requested assistance from another agency participating in this agreement. 
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III. SCOPE. The identified participating agencies find it mutually beneficial to actively 
participate and field a joint Regional Special Operations Group. The participating 
agencies agree to provide personnel, resources and supervision to maintain the 
operational readiness of the Grand Forks Regional Special Operations Group. The 
Grand Forks Regional SOG is a Special Operations Group consisting of six operational 
teams or units who fall under the supervision and control of the Grand Forks Regional 
SOG Executive Board of Authority and their appointed SOG Commander(s). For 
purposes of this section, “High Risk” refers to potential threats of death or serious bodily 
injury or great bodily harm to person(s) including law enforcement. The six operational 
SOG Teams are as follows: 

  
A. Special Weapons and Tactics (SWAT) Team – Responsible for regional 

response to law enforcement related “high risk” events requiring specialized 
equipment, resources or training in order to safely contain and resolve such 
events.  
 

B. Crisis Negotiations Team (CNT) – Responsible for regional response to law 
enforcement related “high risk” events requiring specialized equipment, 
resources or training in order to safely resolve these events primarily through 
communicative methods.  

 
C. Bomb Team – Responsible for regional response to law enforcement related 

“high risk” events requiring specialized equipment, resources or training in order 
to safely resolve events including, but not limited to, incidents involving 
explosives, hazardous materials, energetic materials or chemical, biological, or 
nuclear materials.    
 

D. Tactical Emergency Medical Services (TEMS) Team – Responsible for 
regional response to law enforcement related “high risk” events requiring 
specialized equipment, resources or training in order to safely render emergency 
medical care to all persons involved.  
 

E. Water Operations Team – Responsible for regional response to water related 
events requiring specialized equipment, resources or training in order to maintain 
safety and/or perform rescue/recovery operations as required.  
 

F. Unmanned Aircraft Systems (UAS) Team – Responsible for regional response 
to aerial related events requiring specialized equipment, resources or training to 
perform search, surveillance, rescue or evidentiary operations as required.  

 
IV. SOG EXECUTIVE BOARD OF AUTHORITY. The participating agencies hereby 
establish a joint board responsible for administering the Grand Forks Regional Special 
Operations Group. This joint board shall be known as the “SOG Executive Board of 
Authority,” or such other name as is agreed upon by the voting members. Membership 
of the joint board shall consist of an appointed voting member from each of the 
governing bodies of all parties to this Agreement with membership on SOG Teams. The 
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board, at its discretion, may allow a voting member from Altru Health System to 
participate on the board. Appointed members shall serve upon the joint board at the 
pleasure of the appointing authority from each of the governing bodies participating in 
this agreement and may be removed at any time. A chairperson shall be selected from 
the serving members of the joint board and may serve in that position at the discretion 
of the joint board membership. SOG Commander(s) may attend board meetings at the 
discretion of the board but shall not be voting board members. The joint board shall 
meet as needed, but no less than annually. The joint board shall have the following 
powers:  

 
A. To appoint a SOG Commander(s) who shall exercise operational control of the 

Grand Forks Regional SOG, or a portion thereof, subject to Joint Board of 
Authority approval.  
 

B. Within the limits of authorized budgets, construct, equip, train, maintain and 
manage the Grand Forks Regional SOG.  
 

C. To authorize the purchase of and to sell such supplies, equipment and other 
property as may be necessary for the operation of the Grand Forks Regional 
SOG. 
 

D. To establish staffing parameters to include quantity, qualifications, selection and 
training criteria of personnel and such other individuals each participating agency 
shall commit to the Grand Forks Regional SOG.  
 

E. To execute such contracts for management and operation of the Grand Forks 
Regional SOG including contracts or agreements with other SOG organizations.  
 

F. To apply for and accept grants from any public or private entities.  
 

G. To acquire, by purchase, gift, devise, lease or otherwise, any and all joint 
property that may be necessary to provide sufficient services to the participating 
agencies.  
 

H. To establish rules and regulations for the maintenance and operation of the 
Grand Forks Regional SOG, including the determination of financial contributions 
of each entity in compliance with N.D.C.C. §54-40.3-04 and Minn. Stat. §471.59. 
 

I. To appoint and make use of subcommittees to assist the board in carrying out its 
powers and authority.  

 
V. POWERS. In exercising the foregoing powers, the joint board does not have 
authority to bind a participating agency to financial obligations in amounts that exceed a 
participating agency’s appropriations, as approved by the representing governing body 
of each participating agency.  
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VI. ADDITIONAL FUNDING SOURCES. Applications for federal or state aid, as well as 
funds from other public and private sources may be applied for in the name of any of the 
participating agencies provided that the other participating agencies agree to the same. 
It is the intent of this paragraph that the participating agencies agree upon the most 
simple and expeditious process in applying for said funds.  
 
VII. MEMBERSHIP AND CHAIN OF COMMAND. The SOG Executive Board of 
Authority will appoint a SOG Commander(s) to oversee all, or portions of the SOG 
Teams. The SOG Commander(s) is responsible for the day-to-day management of all 
SOG Teams under their command. These responsibilities include, but are not limited to, 
safety, training, equipment procurement, team member selection and certifications and 
operational control and oversight. The SOG Commander(s) shall report to the SOG 
Executive Board of Authority by established chain of command within that 
Commander’s employing agency.  
 
Each SOG Team will employ at a minimum, a Team Leader who shall be selected by 
established written team Standard Operating Procedures (SOPs). Each Team Leader(s) 
must be approved by the respective SOG Commander and SOG Executive Board of 
Authority. Team Leaders are responsible for the day-to-day operations of their specific 
team. These responsibilities include, but are not limited to, safety, training, equipment 
procurement, team member selection and certifications and operational control and 
oversight. The Team Leader(s) shall report directly to their respective SOG 
Commander.  
 
Each SOG Team will employ various other team members with specific tasks, duties 
and responsibilities as assigned. All SOG Team Members shall be selected by 
established written team SOPs. Each team member selected must be approved by their 
respective SOG Team Leader(s), SOG Commander and SOG Executive Authority 
Board. All SOG Team Members shall report directly to their respective SOG Team 
Leader(s).  
 
Auxiliary Team Members may be assigned to various SOG Teams with approval of the 
SOG Executive Board of Authority, SOG Commander and the SOG Team Leader(s). 
Auxiliary members are generally not fully trained, certified or equipped in order to safely 
participate in an activation of the team or certain training scenarios. Auxiliary members 
may be allowed limited participation in certain training scenarios and activations based 
upon their specific training, certification level, equipment and experience. Such 
participation must be approved by the team member’s participating agency, SOG 
Commander and SOG Team Leader(s).  
 
VIII. STANDARD OPERATING PROCEDURES (SOPS). Each SOG Team will operate 
based upon written Standard Operating Procedures. All SOPs will be reviewed and 
approved by the SOG Team Leader(s), SOG Commander and SOG Executive Board of 
Authority. All SOPs will minimally address team safety procedures, member selection, 
removal and certifications, training, equipment, and operational procedures. All SOG 
Members will be governed by their respective SOG SOPs and respective agency 
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policies.  
 
IX. INCIDENT COMMAND. Overall incident command at any specific team activation 
will be the responsibility of the senior law enforcement official or designee of the law 
enforcement agency with lawful jurisdiction over the incident. The SOG Commander(s) 
or their designee will report and shall work under the direction to the designated Incident 
Commander or Unified Command structure and shall follow their direction. The SOG 
Commander(s) or their designee shall evaluate the situation and provide resources and 
resolution options to the Incident Commander as appropriate. The Incident Commander 
will have final authority on the operational use of the various SOG Teams within reason 
and safety. The SOG Commander or their designee will retain direct control over 
deployed SOG Teams. No SOG Team shall be compelled to perform actions which are 
deemed unsafe or unreasonable given the circumstances, or which the team is 
insufficiently staffed, trained or equipped to perform.  
 
X. TRAINING. The SOG Executive Board of Authority shall establish basic, specialized 
and on-going training standards and certifications for the various SOG Teams and 
associated members. Once established, these training standards and certifications shall 
be identified in SOP. All costs associated with any required training will be the 
responsibility of the participating agency employing the team member unless specific 
agreements are otherwise made or decisions authorized by the SOG Executive Board 
of Authority. 
 
XI. PERSONAL EQUIPMENT. The SOG Executive Board of Authority shall identify 
personal equipment necessary for the safe function and operation of all SOG Members. 
All personal equipment shall meet uniform and safety requirements commensurate with 
the duties and tasks assigned to each SOG Member. All personal equipment deemed 
necessary shall be properly inventoried and identified in SOP. All costs associated with 
any required personal equipment will be the responsibility of the participating agency 
employing the team member unless specific agreements are otherwise made or 
decisions authorized by the SOG Executive Board of Authority. 
 
XII. JOINT EQUIPMENT AND SHARED COSTS. Participating agencies possessing 
equipment that may be beneficial for deployment or use by any SOG Team should 
consider allowing shared use of that equipment by the various SOG Teams. Equipment 
originally purchased or acquired by any participating agency to this agreement will 
remain the exclusive property of that party. Any such property that is damaged or 
destroyed during training or team activations will be the responsibility of the participating 
agency owning that equipment and/or its insurer. Examples of jointly shared equipment 
that may be solely owned are SWAT Command Vehicles, Bearcat, CNT Vehicles, Bomb 
Vehicles, Robots, Ambulances, All Terrain or Utility Vehicles, etc.  
 
Joint equipment may be purchased with funds allocated proportionally by the 
participating agencies party to this agreement, including Altru Health System. In such 
cases, each participating agency will be responsible for funding of the joint equipment 
based upon their proportional (percentage) involvement in the specific SOG Team 
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purchasing equipment. All joint equipment that will be purchased or otherwise acquired 
through shared costs by the participating agencies to this agreement, shall first be 
approved by the SOG Executive Board of Authority. The SOG Executive Board of 
Authority and/or its individual insurers are responsible for any subsequent repair or 
replacement of any joint equipment purchased with funds allocated proportionally by the 
participating agencies which may be damaged or destroyed during training or 
activations. In the event a party to this agreement withdraws from this agreement and 
has contributed to the purchase of any joint equipment, the SOG Executive Board of 
Authority shall make fair and equitable pro-rated reimbursement to the withdrawing 
agency based upon the original proportionate payment and the present fair market 
value of the equipment. All Joint equipment shall be properly inventoried by respective 
SOG Teams. Examples of jointly purchased equipment may be ammunition, chemical 
munitions, explosives, etc.  
 
XIII. EMPLOYMENT STATUS AND REIMBURSEMENT. SOG personnel shall at all 
times, continue to be employees of their respective appointed agencies, including such 
times as providing service to the SOG. All SOG personnel shall be compensated as 
provided by the policies and procedures of their respective employing agency, including 
all time spent during activations and training. Except as otherwise provided herein, no 
reimbursement shall be made by or to any of the parties hereto nor by the SOG for 
wages, salaries, fringe benefits or overtime payments. In the event reimbursement of 
personnel, equipment, travel, or other expenses becomes available from outside entities 
such as the North Dakota Special Operations Committee (ND SOC), the SOG 
Commander(s) will seek such reimbursement and upon receipt, will distribute the 
reimbursement based upon this agreement and each agency’s contribution of 
personnel, equipment and supplies.  

 
XIV. REQUEST AND ASSISTANCE. 

 
A. Each party agrees that in the event of a request for assistance from a requesting 

agency, the assisting agency will furnish available personnel, equipment, 
facilities, or services, provided that the assistance will not unreasonably diminish 
the assisting agency's capacity to provide services within its own jurisdiction. 
 

B. In order to request assistance under this Agreement, the Authorized 
Representative from the requesting agency shall contact the Authorized 
Representative of the assisting agency by voice communication system, in writing, 
or through a message relay provided by an emergency dispatch center. Any 
request for assistance must include a statement of the amount and type of 
equipment and personnel requested, and shall specify the location where the 
equipment and personnel are to be dispatched. The assisting agency may 
request information from the requesting agency necessary to confirm the nature 
of the request and to assess the types and amount of assistance it is able to 
provide to the requesting agency. In the event a request for assistance is made 
under this agreement, communications must be established between the 
requesting and assisting agencies, when possible, through the use of a locally 
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established communications plan, by utilization of the statewide frequency 
management interoperability plan or other shared communication system. 
 

C. All personnel from assisting agencies shall report to and shall work under the 
direction of the designated incident commander or unified command 
structure. Personnel from either the requesting or the assisting agencies may 
receive supervision from any command personnel from the combined 
participating agencies if authorized by the incident commander or designee in 
the incident command structure, depending on identified needs and available 
resources deemed most qualified to meet mission goals and objectives. SOG 
Teams once authorized to undertake assignments, shall operate under the 
direction of the designated Incident Commander and identified SOG Chain of 
Command.  The assisting agency may withdraw its personnel and equipment 
when it is deemed to be in the best interest of the assisting agency and 
following notice provided to the requesting agency of the intended action as 
noted in Section XV, Subsection G below. 

 
D. A peace officer acting under this agreement must be licensed or certified as a 

peace officer by the peace officer's respective licensing, or certifying authority. 
A peace officer acting under this agreement has full peace officer authority in 
any jurisdiction that is a party to the agreement.   
 

E. Assisting agency personnel and equipment shall be released by the requesting 
agency when the resources of the assisting agency are no longer needed. The 
assisting agency may also withdraw its personnel and equipment when it is 
deemed to be in the best interest of the assisting agency and following notice 
provided to the requesting agency of the intended action. The assisting agency 
may withdraw resources if it determines response conditions are beyond 
acceptable risk. There will be no liability for withdrawal placed on or transferred 
to the assisting agency. 
 

F. The requesting agencies agree to reimburse assisting agencies for the actual 
costs of personnel, equipment, facilities, and related resources used during 
the period of assistance unless mutually accepted costs associated with these 
resources have been pre-identified in this agreement or addendum to this 
agreement. The assisting agency(ies) may waive  all or  any  part of the payment 
for costs at its (their) sole discretion depending on the reasonable value of the 
resources committed and the length of the deployment. Funding sources 
associated with this agreement may include any or all combinations of federal, 
state, local and private funding. The participating agencies understand federal 
reimbursement is contingent upon policy and practice and availability. If 
participating agencies routinely waive response costs, the costs normally 
acceptable for federal reimbursement may be ineligible. All reimbursement 
requires proper documentation, accountings, inventories, receipts, and other 
evidence of expenses provided by the assisting agency. 
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G. In the event that any assets are seized and forfeited, assets seized in North Dakota 
will be forfeited to the North Dakota participating agencies, and assets seized in 
Minnesota will be forfeited to the Minnesota participating agencies. 
 

H. Worker's Compensation and Liability:  
 

1) Workers' Compensation Coverage:  Each participating agency shall be 
responsible for its own actions and those of its employees and is responsible 
for complying with the rules established within the State of residence of the 
participating agency. 
 

2) Automobile Liability Coverage: Each participating agency is responsible 
for its own actions and is responsible for complying with the motor vehicle 
financial responsibility laws of the State of the participating agency. Each 
participating agency agrees to obtain automobile liability coverage with at 
least a $100,000.00 per person and $300,000.00 per occurrence limit and 
coverage extended to owned, non owned, and hired vehicles. It is 
understood that the participating agency may include in the emergency 
response, volunteer agencies or individuals that have motor vehicles titled in 
the name of the volunteer agency or individual. It is the responsibility of 
participating agency to determine if the volunteer agency or individual has 
automobile liability coverage as outlined in this section. 
 

3) General Liability, Public Officials Liability, and Law Enforcement 
Liability: 
 
a. For the purposes of the Minnesota Municipal Tort Liability Act, Minnesota 

Statutes, Section 466 and North Dakota Century Code chapter 32-12.1 
Governmental Liability, and the North Dakota Risk Management Fund, 
chapter 32-12.2, the peace officers of the assisting agency are 
employees as defined in Minn. Stat. § 466.01 (6) and N.D.C.C. §§ 32-
12.1-02(3) and 32-12.2-018) of the requesting agency. 
 

b. Each participating agency is responsible for its own acts and agrees to 
assume its own liability for those acts and consequences. The liability of 
any participating North Dakota state agency is governed by N.D.C.C. ch. 
32- 12.2, and the liability of any North Dakota political subdivision's 
participating criminal justice agency is governed by N.D.C.C. ch. 32-12.1. 
The liability of any Minnesota municipality participating criminal justice 
agency is governed by Minnesota Statutes ch. 466. 
 

c. Under no circumstances shall any participating agency be required to pay 
in excess of its statutory liability limits under North Dakota or Minnesota 
law. 

d. Liability- Minnesota. For the purposes of the Minnesota Municipal Tort 
Liability Act (Minn. Stat. Ch. 466), the employees and officers of a party 
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are deemed to be employees (as defined in Minn. Stat. § 466.01, 
subdivision 6) of that party. Under no circumstances shall a party, 
irrespective of whether it may have waived the limit on liability set forth in 
Chapter 466 of the Minnesota Statutes, be required to pay on behalf of 
itself or the other party, any amounts in excess of the limits on liability 
established in Minnesota Statutes Chapter 466 applicable to any one 
party.  The limits of liability for some or all of the parties may not be added 
together to determine the maximum amount of liability for each party. 
 

e. Liability- North Dakota. For the purposes of North Dakota's political 
subdivisions Tort Liability Act (N.D.C.C. ch. 32-12.1, and for Stat. Ch. 
466), the employees and officers of a party are deemed to be employees 
(as defined in N.D.C.C. § 32-12.1-02(3) and N.D.C.C. § 32- 12.2-01(8), 
respectively). Under no circumstances shall a party, irrespective of 
whether it may have waived the limit on liability set forth in N.D.C.C. 
chapters 32-12.1 and 32-12.2 be required to pay on behalf of itself or the 
other  party, any amounts in excess of the limits on liability established in 
N.D.C.C. chapters 32-12.1 and 32- 12.2 applicable to any one party. The 
limits of liability for  some or all of the parties may not be added together 
to determine the maximum amount of liability for each party. 

 
4) The execution of this Agreement shall not give rise to any liability or 

responsibility for failure to respond to any request for assistance made 
pursuant to this Agreement. This Agreement shall not be construed as or 
deemed to be an Agreement for the benefit of any third party or parties, and 
no third party or parties shall have any right of action whatsoever here under 
for any cause whatsoever. 

 
I. Each participating agency shall develop and update on a regular basis a plan 

providing for the effective mobilization of its peace officers, resources and 
facilities. 
 

J. The participating agencies agree to meet on a regular basis to develop, review 
and modify as necessary all interagency assistance plans and the provisions of 
this Agreement. Any modifications or amendments must be approved under 
N.D.C.C. § 54-40.3-04, and Minn. Stat. § 471.59. 
 
In order to maintain the efficient implementation of the Agreement, the Chief 
Authorized Representatives of participating agencies, or their designees, have 
the following responsibilities: 
 
1) Attend regular meetings with participating agency representatives to 

formulate or revise tactical or emergency plans, share information, and 
assess the general law enforcement and emergency needs of the 
participating agencies under this agreement. 
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2) Provide information upon request to participating agencies concerning 
available manpower, equipment, facilities and specialized units. 
 

3) Negotiate modifications to or renewal of the Agreement, subject to the 
requirements of N.D.C.C. ch. 54-40.3 and § 54-40.3-04, and Minn. Stat. § 
471.59. 
 

4) The costs of salaries or wages, pensions, relief and workers' compensation  
for loaned personnel resulting from activities performed under this 
agreement, shall be  allocated according to the Agreement or addendum to it. 

 
K. All funds and assets jointly owned at the time of termination of this agreement 

shall be distributed pro-rated to the agencies participating at the time of 
termination of the agreement. 

 
XV. OTHER TERMS. 

 
A. Effective Date and Duration of Agreement. This Agreement shall become 

effective when approved and executed by each of the participating criminal 
justice agencies to this Agreement and their respective governing bodies, and 
upon the determination of the legal sufficiency of this Joint Powers Agreement  
by the Office of North Dakota Attorney General in accordance with N.D.C.C. § 
54-40.3-04. The Agreement shall remain in effect until participation in this 
Agreement is terminated by the mutual agreement of all participating agencies. 
Termination of participation in this Agreement by one or more participating 
agencies shall not affect the continued operation of this Agreement between the 
remaining participating criminal justice agencies. Any participating agency to this 
Agreement may terminate participation in this Agreement upon thirty days written 
notice addressed to the designated Chief Law Enforcement Officer of each of the 
other participating agencies under this Agreement. This Agreement is binding on 
future governing bodies and participating agencies unless affirmative measures 
have been taken to terminate the Agreement in accordance with this section. 
 

B. Nonexclusive. Nothing within this Agreement shall prevent any participating 
agencies from entering into similar agreements with any other criminal justice 
agency. 
 

C. Merger. This Agreement constitutes the entire agreement between the 
participating agencies. No waiver, consent, modification, or change of 
terms of this Agreement shall bind the participating agencies unless in writing 
and signed by the parties. Any waiver, consent, modification or change, if 
made, shall be effective only for the specific purposes given. There are no 
understandings, agreements, or representations, oral or written, not specified 
herein regarding this Agreement. The parties, by their signatures below of 
their authorized representatives, hereby acknowledge that they have read 
this Agreement, understand it, and agree to be bound by its terms and 
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conditions. 

 
D. Severability. The participating agencies agree that if any term or provision 

of this Agreement is declared by a court of competent jurisdiction to be illegal 
or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligation of the participating 
agencies shall be construed and enforced as if the Agreement did not contain 
the particular term or provision. If any provision of this Agreement is deemed 
invalid or unenforceable by any court of competent jurisdiction, and if limiting 
such provision would make the provision valid, then such provision shall be 
deemed to be construed as so limited. 
 

E. Withdrawal of an Agency. At the time of withdrawal any and all personal 
property used by the agencies to this agreement and owned by a one of the 
named agencies shall be returned to that agency upon its termination of 
participation or termination of the agreement. 
 

F. Addenda. Any addendum is subject to the requirements of N.D.C.C. ch. 54-
40.3 and § 54-40.3-04, and Minn. Stat. § 471.59. 
 

G. Notices. Notices required to be provided under the terms of this Agreement 
shall be given by personal service or by enclosing the same in a sealed, 
envelope, postage prepaid, and depositing the same in the U.S. Postal 
Service, addressed to the attention of the Chief Law Enforcement Officer, or 
designee of the jurisdiction(s) party to the notice.   
 

H. Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be an original, and all of which shall constitute but one and the same 
instrument.   
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