AGENDA

CITY COUNCIL
WORK SESSION
CITY OF EAST GRAND FORKS
SEPTEMBER 22, 2009
5:00 PM
CALL TO ORDER
CALL OF ROLL

DETERMINATION OF A QUORUM
1. 2009 City Project NO. 1 —23™ Street NW Ditch Fill — Greg Boppre
2. Halstad Telephone Company Easement — Ron Galstad
3. VFW Pickup — Dave Aker

ADJOURN

Upcoming Meetings:

Regular Meeting — October 6, 2009 - 5:00 PM — Council Chambers
Budget Work Session — October 7, 2009 — 5:00 PM — Training Room
Work Session — October 13, 2009 — 5:00 PM — Training Room

Budget Work Session — October 14, 2009 — 5:00 PM — Training Room







AGENDA [TEM# |

‘Request for Council Action

Date: September 15, 2009

To:  East Grand Forks City Council, Mayor Lynn Stauss, President Dick Grassel, Council Vice
President Henry Tweten, Council Members: Marc Demers, Craig Buckalew, Wayne Gregoire,
Greg Leigh, and Mike Pokrzywinski.

Cc File

From: Greg Boppre, P.E.

RE; 2009 City Project NO.1 - 23" street NW

Background:

The City Council has asked us to check into the possibility of adding storm sewer from the intersection
of River Road and 23™ St NW, going to the west, to fill in the ditch along the cemetery. We also will
look into adding storm sewer into Valley Golf Course. Since the levee has been constructed, the normal
flow of water has been interrupted by the levee and it has no place to go, other than to pool on holes 1
and 9.

Recommendation:
I will bring a drawing of the proposed improvements and a cost estimate. If the City Council approves
this request, it would be a change order to the project.

Enclosures:
N/A
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AGENDAITEM# _Z

Request for Council Action

Date:  October 16, 2009

To: East Grand Forks City Council, Mayor Lynn Stauss, Council President Grassel, Council Vice
President Tweten, Council Members Mike Pokrzywinski, Wayne Gregoire, Craig Buckalew,
Greg Leigh and Marc Demers

Cc File

From:  Ron &alstad

RE: Halstad Telephone Company

Dear Michelle:

Please place the attached easement and map on the work session agenda for a brief discussion. The
easement is the agreement that we presently have in place with HTC. The attached map is proposed
route, subject to final approval with Water and Light for HTC servicing Meritcare. W&L have
recently negotiated a Master License Agreement with HTC to lease dark Fiber optic cable to HTC.
This assists the City in relieving congestion in our utility ROW's. HTC will need final authorization
from the City. I will prepare a final easement identical to the attached agreement with a final route

map.

Thank you for your assistance in this matter. If you or the Council have any questions please contact
me for clarification.

Respectfully yours,

Ron Galstad




EASEMENT

This AGREEMENT is made and entered into this day of

, 2007, by and between the City of East Grand Forks, Minnesota, a

municipal corporation organized under the laws of the State of Minnesota, and Halstad
Telephone Company, a corporation organized under the laws of the State of Minnesota.

Section 1. Definitions. The following terms, as used in this Section, shall
have the meanings stated:

A

B.

“City” — The City of East Grand Forks, a Minnesota municipal corporation.

“Company” — Halstad Telephone Company, a Minnesota corporation, its
successors and assigns.

“City Utility Systems”™ — The facilities used for providing any public utility
service owned or operated by the City or agency thereof, including sewer and
water service.

. “Notice” — A writing served by any party or parties on any other party or

parties. Notice to Company shall be mailed to any officer thereof at Halstad
Telephone Company, Halstad, Minnesota 56548. Notice to the City shall be
mailed to the City Clerk-Treasurer, Memorial City Hall, East Grand Forks,
Minnesota 56721,

“Public Grounds™ — City parks and squares as well as land held by the City for
the purposes of open space. :

“Public Ways” — Streets, avenues, alleys, parkways, walkways, and other
public rights of way with the City.

Section 2. Grant of Easement.

The City does by these presents grant, bargain, sellfconvey and confirm unto the
Company, its successor and assigns, the perpetual right, privilege, and authority to bury,
replace, remove and maintain fiber option cable and such other wires and cables as may
be necessary for interconnection and transmission of telecommunication services along
the route and in the location specified in Exhibit A.




Section 3. Restrictions.

A. The Company shall bury its fiber optic cable in such a manner so as to not
endanger or unnecessarily interfere with the usual and customary trade,
traffic, travel upon, and use of the public ways of the City. After burying its
fiber optic cable, the Company shall, in all cases, restore the public ways
affected to their original condition.

B. The Company shall not open or excavaie any public way without first
acquiring the necessary permits.

C. The City may, at any time, order such fiber optic cable removed from the said
public ways and public grounds of the City at the expense of the Company, or
may, if the City sees fit, order such fiber optic cable removed from one place.

D. The Company, or ils successors or assigns, shall not cause any fee, cost or

charge to be assessed or levied against the City for any expenses incurred in

" connection with the relocation of the said fiber optic cable from the public

ways and public grounds of the City. Said fees, costs or charges shall be
borne and paid by the Company. :

Section 4. Excavations by City.

In the event that excavation by the City becomes necessary at or near the location
of the Company’s underground fiber optic cable, the parties herefo agree to comply with
the provisions of Minnesota statute chapter 216D {One Call Excavation Notice System).
If the Company’s underground fiber optic cable should be damaged by the City in
responding to an emergency as defined by Minnesota statute 216D.01, subdivision 3, the
City shall not be liable to the Company for such damage unless it can be shown that the
City acted with willful or wanton disregard or negligence with respect to the causation of
such damage.

Section 5. Relocating.

A. Whenever the City shall grade, regrade, or change the line of any public way,
or construct or reconstruct any City utility system therein and shall, in the
proper exercise of its police power, and with due regard to seasonable
working conditions, when necessary order Company 0 relocate permanently
its underground fiber optic cable located in said public way, Company shall
relocate such fiber optic cable at its own expense. The City shall give
Company reasonable notice of plans to grade, regrade, or change the line of
any public way or to construct or recenstruct any City utility system therein.




B. Any relocation, removal, or rearrangement of any Company facilities made
necessary because of the extension into or through the City of a federally
aided highway project shall be governed by the provisions of Minnesota
Statutes, Section 161.46, as supplemented or amended.

Section 6. Indemnification.

Company shall indemnify, keep, and hold the City free and harmless from any
and all liability on account of injury to persons or damage to property occasioned by the
construction, maintenance, repair, or operation of Company’s fiber optic cable in the
public ways and public grounds of the City, unless such injury or damage grows out of
the negligence of the City, its employees, or agents, or results from the performance in a
proper manner of acts reasonably deemed hazardous by the Company, but such
performance is nevertheless ordered or directed by the City after notice of Company’s
determination. In the event a suit shall be brought against the City under circumstances
where the above agreement to indemnify applies, Company at its sole cost and expense
shall defend the City in such suit if wriiten notice thereof is promptly given to Company
witiiin a period wherein Company is not prejudiced by lack of such notice. If such notice
is not reasonably given as hereinbefore provided, Company shall have no duty to
indemnify or defend. If Company is required to indemnify and defend, it will thereafter
have complete control of such litigation, but Company may not seftle such litigation
without the consent of the City, which consent shall not be unreasonably withheld. The
Subdivision is not, as to third parties, a waiver of any defense or immunity otherwise
available to Company; and Company, in defending any action on behalf of the City shall
be entitled to assert in any action every defense or immunity that the City could assert in
its own behalf.

-Section 7. Written Acceptance,

Company shall, if it accepts this easement and the rights and obligations hereby
granted, file a written acceptance of the rights hereby granted with the City Clerk-
Treasurer within thirty (30) days after passage, and the terms and conditions of this
Easement shall not become effective until the date that such acceptance is filed with the
~ City Clerk-Treasurer. :

‘Section 8. Provisions of Section.

Every provision, or part of this Section is declared separate from every other
provisions, or part; and if any provision, or part shall be held invalid, if shall not affect
any other provision, or part. This Section may be amended at any time by the mutual
consent of City and Company. Company shall file a written acceptance of the
amendment with the City Clerk-Treasurer within thirty {30) days after passage.




IN WITNESS WHEREOF, the City has executed this Easement the day and year
first above written. :

CITY OF EAST GRAND FORKS,
MINNESOTA

By:
Lynn Stauss
Its Mayor

By:
Robert Brooks
Its City Administrator
and Finance Director

STATE OF MINNESOTA )

COUNTY OF )
)
On this day of , , before me, a Notary

Public within aforesaid count, personally appeared Lynn Stauss and Robert Brooks, to me
personally known, who, being each by me duly sworn, did state that they are respectively
the Mayor and the Acting Administrator and Finance Director of the City of East Grand
Forks, and that the foregoing instrument was signed by the authority of the City Council
of said City.

Notary Public




ARTICLE XX
ASSIGNMENT

Resfrictions Against Transfer - LICENSEE shali not sell, assign, transfer, or otherwise

alienate or dispose of this Agreement, without the prior written consent of WATER AND
LIGHT, which consent shall not be unreasonably withheld or delayed. Notwithstanding the
foregoing, this Agreement may be assigned by LICENSEE without the approval of WATER
AND LIGHT to any parent, successor, subsidiary, or any affiliated company of LICENSEE, or
any entity that is composed of substantially all of LICENSEE's telecommunications project

participants, which are listed on Exhibit ___ hereto, which may be amended from fime to time.

ARTICLE XXI
WAIVER OF TERMS OR CONDITIONS

Failure to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or

conditions, but the same shall be and remain at all times in full force and effect.

ARTICLE XXII
SEVERABILITY

In the event that any provision of this Agreement shall be held unconscionable,
unenforceable, or void for any reason by any tribunal of competent jurisdiction; it is agreed that
the provision in question shall be modified to eliminate the elemenis of concern to the tribunal

and as modified shall be binding on the parties hereto. The remaining provisions shall not be
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affected by the action of any tribunal or modification of such provision, and shall remain in full

farce and effect.

ARTICLE XXIll
FORCE MAJEURE

Except as otherwise expressly provided herein, neither Party shall be liable for any
failure or delay in the performance of its obligations under this Agreement due to causes not
reasonably within its control, including but not limited to, acts of civil or military authority,
including courts and regulatory agencies, acts of God, war, riot or insurrection, inability to
obtain required construction permits, blockages, embargoes, sabotages, epidemics, fires,
floods, strikes, lockouts or other labor difficulties, provided such. labor difficulties do not arise
from inequitable labor practices. [n the event of any failure or delay resuiting from such
causes, upon notice to the other party within five (5) days of occurrence of the event giving rise
to the delay, the time for performance hereunder shall be extended for a period of time
reasonably nhecessary to overcome the effects of such delays. In the event any such failure or
delay shall last for a period of more than one hundred eighty (180) days then either Party may

terminate this Agreement forthwith, in whole or in part by notice in writing to the other.

ARTICLE XXIV
NOTICE

Any notice, request, instruction, demand, consent, or other communication required or
permitted to be given under this Agreement shall be in writing and shall be delivered either by
hand or by certified mail, postage prepaid, and certified return receipt requested to the

following address or such other address as the parties may provide to each other in writing:
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To Licensee:
Halstad Telephone Company
Halstad, Minnesota 56548
Attn: CEQO, Tom Maroney

To Water, Light, Power and Building Commission
of and for the City of East Grand Forks, Minnesota:
600 Demers Avenue
East Grand Forks, Minnesota 56721

Attn.: General Manager, Dan Boyce

ARTICLE XXV
ALTERATIONS, AMENDMENTS, PROJECT AGREEMENTS

25.1 Alterations and Amendments: No alteration or amendment of this Agreement

shall be valid unless the same is made in accordance with the provisions hereof or by an
instrument in writing signed by WATER AND LIGHT and by LICENSEE.

25.2 Project Agreements: [n the event of a conflict between the terms of this Master

Agreement and any Project Agreement, the terms of that Project Agreement shall govern, but

only to the extent of the conflict.

ARTICLE XXVI
APPLICABLE LAW

The validity, interpretation, and enforcement of this Agreement shall be governed by the

laws of Minnesota. The venue of any legal action brought by or filed against WATER AND
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LIGHT relating to any matter arising under this Master Agreement, or individual Project
Agreement(s), shall be exclusively in the state court sitting in Polk County, Minnesota, which

has jurisdiction over the matter.

ARTICLE XXV
ENTIRE AGREEMENT

This Master Agreement and Exhibits represent the entire Agreement between the
parties and supersede all prior Agreements or representations, whether written or orai, with
respect to this subject matter hereof. No provision of this Master Agreement may be changed

or amended except by written Agreement signed by both parties.

ARTICLE XXV
PARTIES BOUND

This Agreement shall be binding upon the parties herefo and their respective

successors, heirs, personal representatives and assigns,

ARTICLE XXIX
NEGOTIATED AGREEMENT

The parties agree that they have had meaningful discussion and/or negotiation of the
provisions, terms and conditions contained in this Agreement. Therefore, doubtful or
ambiguous provisions, if any, contained in this Agreemeht shalt not be construed against the
Party who physically prepared this Agreement or any such provision thereof.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed, by their respective officers thereunto duly authorized, on the day, month and year

first above written.
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MASTER FIBER OPTIC LICENSE AGREEMENT BETWEEN

WATER, LIGHT, POWER AND BUILDING COMMISSION, A MUNICIPAL UTILITY
OF AND FOR THE CITY OF EAST GRAND FORKS, MINNESOTA

AND
HALSTAD TELEPHONE COMPANY

FIBER LICENSE APPLICANT

THIS AGREEMENT is made this 11th day of September, 2009 by and between Water,
Light, Power and Building Commission of and for the City of East Grand Forks, Minnesota, a
Minnesota Municipal Corporation and, a body politic and corporate and political subdivision of
the State of Minnesota, with principal offices located at 600 Demers Avenue, East Grand
Forks, Minnesota 56721 (here-in-after referred to as “Water and Light") and Halstad Telepﬁone
Company Fiber License Applicant. (here-in-after referred to as "Licensee").

WITNESSETH

WHEREAS, LICENSEE is a Telecommunications Company, to provide
Telecommunications Services in tﬁe State of Minnesofta.

WHEREAS, WATER AND LIGHT desires to provide and LICENSEE desires to accept
non - exclusive use of telecommunications facilities under the terms and conditions set out in
this Agreement; and as detailed in individual Project Agreements which are attached hereto or
may be added hereto from time-to-time; and

WHEREAS, WATER AND LIGHT does not currently provide, nor does it intend fo
provide, regulated Telecommunications Services in the State of Minnesota; and

WHEREAS, WATER AND LIGHT does not desire, in any way to be classified as a
Telecommunications Company, as defined by state and federal laws, rules or regulations, as a
result of this Agreement,

NOW THEREFORE, In consideration of the mutual covenants herein contained and for

other good and valuable consideration, the parties agree that;




ARTICLE |
ADOPTION AND INCORPORATION OF RECITALS AND DEFINITIONS

1.1 The above stated recitals are true and correct and are by this reference
incorporated herein and made a part hereof. |
1.2 When used herein with inifial or complete capitaiization whether in the singular or
in the plural, the following terms shall have the following meanings:
1.2.1 Fiber Acceptance Date is the day that LICENSEE accepts or conditionally
accepts the WATER AND LIGHT, Fiber Optic Strands as set forth herein.
1.2.2 WATER AND LIGHT Fiber Optic Facilities and Equipment means WATER
AND LIGHT owned and controlled Fiber Optic Strands, cable jacket, conduit and all associated
wires cable and hardware, extending o the Points of Demarcation specified in the applicable
Project Agreement(s), but does not include any of the necessary electronics to "light” the
fibers, nor does it include fiber optic termination equipment or regenerators.

1.2.3 WATER AND LIGHT Fiber Optic Strands or WATER AND LIGHT Fibers

or Fibers are all fiber optic strands owned by WATER AND LIGHT and which may or may not
be licensed to LICENSEE depending upon the context.
1.2.4 WATER AND LIGHT Outside Plant Facilities or OSP Fagcilities means all

Qutside Plant Facilities and right of way owned or controlled by WATER AND LIGHT in the
operation of its electric businesg. Examples include, poles, transmission towers, duct banks,
- conduit, right of way, manholés, handholds, the WATER AND LIGHT Fiber Optic Facilities and
Equipment or any other facility designated by the WATER AND LIGHT Information Systems
Mahager in conjunction with the WATER AND LIGHT Standards Group.

1.2.5 Make-Ready Work means ali work necessary on WATER AND LIGHT

OSP Facilities to accommodate the end-to-end optical connections between the Points of
Demarcation required by LICENSEE as specified in the individual Project Agreemeni(s) in

compliance with all applicable engineering specifications and standards for the use of WATER
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AND LIGHT OSP Facilities, including any and all improvements to WATER AND LIGHT's OSP
Facilities necessary to physically accommodate the given fiber optic cable route and to
maintain electrical and operating safety standards and fiber circuit continuity. Such work
includes, but is not limited to, design engineering, supervision, administration, installation,
inspection, of such facilities, as well as any necessary splicing or rearranging of existing
WATER AND LIGHT Fiber Optic Facilities and Equipment.

1.2.6 Project is the specific plan for the license of WATER AND LIGHT Fibers to
LICENSEE, including but not limited to, route, number of fibers, pricing and other terms and
conditions. |

127 Project Agreement is the agreement setting out the specifics of the

Project, subject to the terms and conditions of this License Agreement (the Master Fiber Optic
License Agreement) and which after execution shall be attached to and incorporated in this
Agreement. |

128 Relocati(;n when used in connection with the Relocation of the WATER
AND LIGHT Fiber Optic Facilites and Equipment means adjustment, rearrangement or
relocation of the WATER AND LIGHT Fiber Optic Facilities and Equipment, including the
individual Fiber Optic Strands licensed to LICENSEE.

1.29 Point of Presence is a designated ‘local access point to the WATER AND

LIGHT fiber optic network.

ARTICLE Il
MASTER FIBER LICENSE AGREEMENT AND PROJECT AGREEMENTS

This Master Fiber Optic License Agreement (hereinafter "Master License Agreement” or
“MLA"), sets forth terms and conditions which shall govern the relationship between the parties
under any number of Project Agreements, each of which, when executed, will become a part

of, and subject to all provisions of, the Master License Agreement as if set out in full.
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ARTICLE I
SCOPE OF AGREEMENT

LICENSEE shall have the exclusive use of certain WATER AND LIGHT Fiber Optic
Strands in locations and for such compensation as set forth in the individual Project
Agreement(s), which Project Agreement(s) shall be attached hereto and incorporated herein
from time-to-time as the parties enter into such Project Agreement(s). Execution of said
Project Agreemeni(s) shall be contingent upon the availability of Fiber Optic Strands, as
determined by WATER AND LIGHT. The WATER AND LIGHT Fiber Optic Strands shalil be
licensed exclusively to LICENSEE from within WATER AND LIGHT's existing fiber optic cable,
or from within new Fiber that WATER AND LIGHT constructs, as set out in the applicable
Project Agreement(s). Provided, however, nothing herein shall be interpreted as requiring
WATER AND LIGHT to construct or install new Fiber Optic Facilities or Equipment.
LICENSEE shall pay WATER AND LIGHT for use of the WATER AND LIGHT Fiber Optic

Strands as provided in the applicable Project Agreement(s).

ARTICLE IV
TERM - RENEWAL

4.1 Commencement. This Master License Agreement shall commence on the date
first set out above (hereinafter “Effective Date") and shall continue for a minimum period of |
three (3) years, unless sooner terminated as provided in this Agreement. The Master License
Agreement shall, upon expiration of the initial three (3) year term, be automatically renewed for
one additional three (3) year term unless either Party provides a written notice of non-renewal
to the other Party not Iéss than twelve (12) months but no sooner than twenty-four (24) months

prior to the expiration of the criginal term or any additional term.

4




42 Termination of Project Agreement. Ali Project Agreements shall terminate upon

termination of the three (3) year term set forth above or any renewal thereof, regardless of
when such Project Agreement was entered into, unless specifically provided for otherwise in

such Project Agreement.

ARTICLEV
USE

Absent WATER AND LIGHT's written concurrence, | {CENSEE's use of thé Fiber Optic
Strands is expressly restricted to the conduct of LICENSEE's telecommunications business,
including the sub-licensing of such Fiber Optic Strands. _There is no restriction, implied or
otherwise, on WATER AND LIGHT’s use of all installed Fiber Optic Strands that are not
dedicated to LICENSEE's use.

ARTICLE Vi
EXISTING FIBER OPTIC CABLES

6.1 Ownership: The Fiber Optic Facilities and Equipment, including jacket, struciure,
attachments, conduits and ali Fibers which constitute a part of WATER AND LIGHT’'s OSP
Faciliies along the designated route(s), shail at all times remain the sole and exclusive
property of WATER AND LIGHT. Legal titte shall be held by WATER AND LIGHT. Neither the
license of the use of the WATER AND LIGHT Fiber Optic Strands to LICENSEE, nor any
payments by LICENSEE to WATER AND LIGHT for such use shall create or vest in
LICENSEE any easement, interest or any ownership or property right of ahy nature in the
WATER AND LIGHT OSP Facilities. WATER AND LIGHT warrants, however, LICENSEE's
rights to use the designated WATER AND LIGHT Fiber Optic Strands for lawiul

telecommunications transmission purposes during the term of this Master License Agreement
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and subject fo the terms and conditions of this Master License Agreement and individual.
Project Agreement(s). LICENSEE shall not grant any security interest in WATER AND LIGHT
Fiber Optic Strands used by LICENSEE or any part or component thereof.

6.2 LICENSEE Equipment: Notwithstanding any contrai'y provisions of this Master

License Agreement, LICENSEE shall own all bays, panels, jacks, ironworks, associated
electronics, fiber obtic termination equipment, regenerators, power sources, and other property
and equipment provided by LICENSEE.

6.3 Connection: Unless provided for otherwise in the Project Agreement(s), any
required splicing along the route will be performed by WATER AND LIGHT or an approved
WATER AND LIGHT contractor. LICENSEE may request that WATER AND LIGHT splice into
the existing WATER AND LIGHT Fiber Optic Strands only at pre-existing splice points, subject
'to WATER AND LIGHT's approval, not io be unreasonably withheld. LICENSEE will schedute
all such splicing activities with WATER AND LIGHT at a mutually agreed-upon time. Al such
splicing shall be paid by LICENSEE and performed by WATER AND LIGHT. LICENSEE shall
reimburse WATER AND LIGHT for all WATER AND LIGHT's Make-Ready Work costs
associated with the initial network connection, as well as any splicing or re-splicing of existing
Fiber Optic Strands necessary to accomplish the desired end-to-end connection required by
LICENSEE. WATER AND LIGHT will be responsible for its network electronics and fiber
.spiices inside each WATER AND LIGHT substation or building. LICENSEE will be responsibie
for its network electronics and fiber splicing inside any LICENSEE buildings and facilities.

6.4 Spedcifications_and Documentation: WATER AND LIGHT will provide to

LICENSEE system maps on all existing fiber optic cable routes. The routes will be
documented on the system maps and made part of the applicable Project Agreement(s). The
fibers shall meet all performance standards and criteria set forth in each Project Agreement’s,
“Fiber Optic Cable Specifications”. Both WATER AND LIGHT and LICENSEE are entitled to
have representatives present to observe and participate in the analysis and testing of the-

fibers.




6.5 License Abatement: Abatement of license charges apply only for any new cable
section installed under the Project Agreement(s). License charges will begin for existing fibers

on the date of acceptance of such fibers.

ARTICLE VIi
NEW INSTALLATIONS

7.1  Construction: For new installations WATER AND LIGHT shall perform, or cause
to be performed, any engineering, cable instailation, splicing, material procurement, instaliation
and testing required to complete the installation of the Fiber Optic Facilities and Equipment as
set forth in the applicable Project Agreement(s}, using WATER AND LIGHT specifications and
subject to LICENSEE’s approval. WATER AND LIGHT shall submit the plans for all activities
necessary to LICENSEE for approval in advance of WATER AND LIGHT's procurement and/or
construction. In order to expedite construction and subject to WATER AND LIGHT's prior
written approval, LICENSEE may hire a WATER AND LIGHT approved contractor to perform
any portion of the above work. WATER AND LIGHT and LICENSEE shall assign a project
engineer as a point of contact for all such approvals and will assign construction inspectors for
review of all construction activities to assure compliance with the approved design. LICENSEE
understands that it is responsible for the construction of a customer drop starting at the Water
and Light's nearest Point of Presence (POP). The Water and Light Department will aliow the

Lessee access to its conduit system to facilitate the construction when possible.

7.2  Conneclion: Unless provided for otherwise in the applicable Project Agreement,
WATER AND LIGHT will install splice points at locations such that WATER AND LIGHT may
access the fibers controlled by WATER AND LIGHT. WATER AND LIGHT will be responsible
for its network electronics and fiber splices inside each WATER AND LIGHT substation or
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building. LICENSEE will be responsible for its network electronics and fiber splicing inside
LICENSEE buildings and facilities. All initial splicing along the route to include WATER AND
LIGHT fibers outside its substations or buildings will be performed by WATER AND LIGHT or
an approved WATER AND LIGHT contractor. LICENSEE may request that WATER AND
. LIGHT splice into the WATER AND LIGHT Fiber Optic Strands at additional, pre-existing splice
points in the future, subject to WATER AND LIGHT's approval, not to be unreasonably
withheld. LICENSEE Witl schedule all such splicing activities with WATER AND LIGHT at a
mutually agreed-upon time. All such splicing shall be performed by WATER AND LIGHT.
LICENSEE shall reimburse WATER AND LIGHT for all WATER AND LIGHT's Make-Ready
costs associated with network connection.

7.3 Specifications and__Documentation: All fiber optic cable and hardware

attachments utilizing any WATER AND LIGHT OSP Facilities shall be approved by WATER

AND LIGHT prior to installation. Pemmits {when required) are the responsibility of WATER
AND LIGHT. WATER AND LIGHT will provide fo LICENSEE preliminary fiber optic system
maps for the agreed upon route. The final routes will be documented on the fiber optic system
maps and made part of this Master Agreement. The Fibers shall meet all performance
sténdards and criteria set forth in each Project Agreement's, "Fiber Optic Cable
Specifications”. Both WATER AND LIGHT and LICENSEE are entitled to have representatives
present to observe and participate in the analysis and testing of the fibers.

7.4 Responsibility for Cost of New Installations: WATER AND LIGHT shall be solely

responsible for the total cost of engineering, materials and construction of any new fiber optic
cables installed pursuant to this Agreement and any Project Agreement(s), including Make-
Ready Work associated with such installations upon its OSP Facilities. Make-Ready Work
shall include any and all improvements to WATER AND LIGHT OSP Facilities necessary to
physically accommodate the given fiber optic cable route and to maintain electrical and
operating safety standards and fiber circuit continuity. All fiber cable installation will be in

accordance with WATER AND LIGHT fiber optic cable engineering, installation procedures




and standards. The scope of work required to install the new fiber optic cable shall be detailed
in the applicable Project Agreement

75 Cost Estimate: Unless otherwise agreed, prior to commencing any new
installations, WATER AND LIGHT shall provide LICENSEE with a detailed and good faith
estimated cost for such installations. Such good faith estimate shall be attached to and be
made part of any Project Agreement for new installations. WATER AND LIGHT and
LICENSEE understand and agree that the good faith estimate is an estimate only and that
WATER AND LIGHT shall be responsible for the total cost of the Project, provided however,
that LICENSEE's cost for any new instaflation shall not exceed one hundred and twenty five
percent (125%) of a valid estimate for that new installation. Should LICENSEE desire to
expedite any new construction and hire a WATER AND LIGHT approved contractor to perform
any portion of the required work, including design and engineering services, LICENSEE will be
solely responsible for any and all additional costs.

7.6  Project Termination Due to Cost: If the cost of a new installation project exceeds

the estimated amount plus 25%, then LICENSEE has the optioh. at it sole discretion, {0
terminate the particular project in its entirety. In the event of such termination by LICENSEE,
LICENSEE's sole liability and responsibility shall bé for the costs of the new installation already
incurred, including but not limited to all engineeﬁng, design, equipment, and materials cost and
labor costs up to and including the 25% overage. All facilities already installed, constructed or
delivered will become the exclusive property of WATER AND LIGHT. WATER AND LIGHT
may, at its option finish the project at its own exbense. |

77  GCost Records: All cost records and accounts of WATER AND LIGHT directly

related to the work performed under this Agreement shall be subject to audit by LICENSEE for

a period of two years from the completion date of all wdrk performed under this Agreement.




ARTICLE Vi
ACCEPTANCE

8.1 Acceptance: Prior to licensing WATER AND LIGHT Fiber Optic Strands,
WATER AND LIGHT will “Acceptance Test’ the WATER AND LIGHT Fiber Optic Strands to
insure that the Fibers meet or exceed the "Fiber Specifications” outlined in each Project
Agreement. In the event the Fibers meet such specifications, WATER AND LIGHT shall notify
LICENSEE in writing of the availability of the Fibers {the Fiber Notice). Within 5 business days
of LICENSEE receiving the Fiber Notice, LICENSEE shall give WATER AND LIGHT written
notice of any faiture of Fibers to satisfy the Acceptance Test, and to meet the specifications.

8.2 Corrections: f LICENSEE gives WATER AND LIGHT written notice of such
failure, WATER AND LIGHT shall use its best efforts to promptly correct such failure,
whereupon LICENSEE and WATER AND LIGHT shall jointly cbnduct another Acceptance
Test. This procedure shall be repeated until all Fibers meet or exceed the specifications in the
applicable Project Agreement.

8.3 Conditional Acceptance: In the event deficiencies continue to be identified after

the third round of testing, LICENSEE may, at its option, conditionally accept the Fibers.
WATER AND LIGHT will take all reasonable steps to correct any such deficiencies within sixty
(60) days of conditional acceptance.

8.4  Acceptance by Default: If LICENSEE does not give WATER AND LIGHT written

notice of such failure within five (5) business days of LICENSEE receiving the Fiber Notice, it
shall be deemed that LICENSEE has accepted the Fibers.
8.5 Fiber Acceptance Date: The day on which LICENSEE has accepted the Fibers

will be considered the Fiber Acceptance Date and such Fiber Acceptance Date shall
commence the period of license abatement and/or the start of license payments on existing

fiber optic strands.
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ARTICLE IX
MAINTENANCE AND RESTORATION OF FIBER OPTIC CABLES

WATER AND LIGHT priority shall be to restore electric power circuits before restoration
of Fiber Optic Facilities and Equipment.

9.1 Maintenance: WATER AND LIGHT shall be responsible for the maintenance and
restoration of the WATER AND LIGHT Fiber Optic Strands. The maintenance and restoration
of ali of the WATER AND LIGHT Fiber Optic Strands, based upon the number of Fiber Optic
Strands dedicated to its use, except as provided below, is the responsibility of WATER AND
L_iGHT. Provided, however, in the event that WATER AND LIGHT cannot commit to
performance of any fiber cable maintenance or restoration to meet LICENSEE's specific
needs, LICENSEE may perform such maintenance restoring the entire fiber cable using a
WATER AND LIGHT approved contractor and WATER AND LIGHT shall pay LICENSEE for
its pro-rata share of all maintenance and restoration costs performed by an approved WATER
AND LIGHT contractor. In all cases, WATER AND LIGHT liability of maintenance and
restoration shall not exceed the cost WATER AND LIGHT would have incurred had WATER
AND LIGHT performed the maintenance.

9.2 Priority: LICENSEE understands and agrees that maintenance and restoratlon of
electric circuits and electric customers may take precedence over all fiber optic cable
restoration and maintenance. LICENSEE further understands and agrees that interruption of
electric circuits must be scheduled, and that any fiber optic cable maintenance or restoration
activity is secondary to WATER AND LIGHT providing reliable electric service to its customers.

9.3 Maintenance Schedule: WATER AND LIGHT agrees o maintain and provide

adequate spare equipment and parts as is appropriate. WATER AND LIGHT will endeavor to
provide LICENSEE with 15 day advance notice prior to performing any routine service-

affecting work. WATER AND LIGHT will endeavor to provide LICENSEE 15 day advance
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notice of all routine electric power circuit maintenance that will cause service interruptions to
the Fiber Optic Equipment and Facilities.
9.4 Restoration: In the event of any unforeseen interruption of provision of the Fiber
Optic Strands {Outage), WATER AND LIGHT shall notify LICENSEE of the Outage and
convey the nature and cause of the interruption, the extent of the repairs required, and the
. estimated time required to restore the fiber optic cable strands. WATER AND LIGHT agrees to
use its best efforts to restore the Fiber Optic Strands on an expedited basis, and restore the
LICENSEE's Fibers with an equal priority to other Fibers within the cable. WATER AND LIGHT
will use its best efforts to dispatch repair technicians within one (1) hour of notification by the
LICENSEE of a service and attempt to keep the Outage to less than 4 hours. [f it becomes
apparent that the outage will exceed 4 hours, WATER AND LIGHT will notify the LICENSEE
so that the LICENSEE may, at its option, with a Water and Light approved contractor perform
such maintenance restoring the entire fiber optic cable and WATER AND LIGHT shall pay
LICENSEE for ifs pro-rata share 6f all maintenance and restoration costs performed. If an
Qutage affecting the Cable occurs , the LICENSEE shall be entitled to an Outage credit
against its next-due License payment(s) for each period that the Outage continues. The
amount of the Qutage credit and the method for calcuiation shall be as defined in the Project
Agreement. The Outage credit is intended as an adjustment to LICENSEE'S license fee
payment proportionate to the time that the Fiber Optic Cable experience as an Outage. In no
event shall the Outage credit for a particular Project agreement exceed 100 % of the annual
month‘ly license fee for the fiber optic cable strands licensed under that agreement.

9.4.1 Maintenance & Restoration Limitation: Mainfenance and restoration

provided by WATER AND LIGHT shall be limited to the fiber optic cable and individual Fibers
Optic Strands. WATER AND LIGHT shall have no obligation or right to perform maintenance or
restoration on any electronics or other equipment not owned by WATER AND LIGHT.

LICENSEE shall be solely responsible, at its own expense, for the purchase, installation,
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operation, maintenance and repair of ail LICENSEE equipment and LICENSEE facilities

required in connection with the use of the Fiber Optic Strands.

ARTICLE X
RELOCATION OF FIBER OPTIC CABLES

101 Requests of WATER AND LIGHT or Third Party. If relocation of WATER AND
LIGHT Facilities, including any WATER AND LIGHT Fiber Optic Strands used by LICENSEE,
is required by WATER AND LIGHT or by a third party (such as City of East Grand Forks,

Minnesota Department of Transportation, Polk County, BNSF, etc.) relocation expenses of the
Fiber Optic Cable (including engineering, materials, construction, and Make-Ready Work) shall
be borne by WATER AND LIGHT.

10.2 Requests of LICENSEE. If relocation is required by LICENSEE and is not
_caused by a third party or WATER AND LIGHT, LICENSEE shall pay the total cost of such
relocation.

10.3 Power Meter Loses. If a relocation which is required by WATER AND LIGHT or

by a third party may result or does result in an increase to the power meter losses such that
the losses may be or are in excess of the maximum losses specified in the applicable Project
Agreement, then WATER AND LIGHT shall (1) notify LICENSEE to provide LICENSEE time to
redesign and make necessary system modifications and (2} cooperate with LICENSEE in

making such modifications.

10.4 Avoidance of Interruptions. During any relocation of the WATER AND LIGHT

Facilities, WATER AND LIGHT and LICENSEE shall use good faith and care to avoid
interruption of or interference with the use by the other of such poles, conduit and cable for the

purposes herein described.
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ARTICLE XI
PAYMENTS, CHARGES AND FEES

11.1  New Installation - Payment for Make-Ready Work, engineering, materials, and
construction of any new fiber optic cables installed under this Agreement shall be made by
LICENSEE in advance pursuant to a WATER AND LIGHT provided payment schedule
necessary to meet the in-service requirements and in accordance with agreed upon project
estimates. Within sixty (60) days of completion of construcﬁon, WATER AND LIGHT will
provide LICENSEE with a detailed and itemized statement of the actual costs incurred in the
new installation of the Fiber Optic Facilities and Equipment, and will refund to LICENSEE any
advanced paymenis made by LICENSEE in excess of the actual cost of construction. In the
event that the construction costs exceed the advance payments made by LICENSEE, WATER
AND LIGHT will invoice LICENSEE and LICENSEE shall make payment to WATER AND
LIGHT within 30 days for all cﬁarges exceeding the advanced payment made by LICENSEE.
Costs in excess of 125 % of the project estimate described in each Project, are subject to
Article VII. LiCENSEE understands that it is responsible for the construction of a custome_r
drop starting at the WATER AND LIGHT'S nearest Point of Presence (POP) or as agreed to in
project agreements. The WATER AND LIGHT will allow the LICENSEE access to its conduit

system fo facilitate the construction when possible.

11.2 Relocations Payment for Make-Ready Work, engineering, materials, and
construction associated with relocation of Fiber Optic Facilities and Equipment required solely
by LICENSEE, shall be made by LICENSEE in advance pursuant to a WATER AND LIGHT
provided payment schedule necessary to meet WATER AND LIGHT 's requirements.

11.3 License Charges and Fees - In consideration for use of prior existing WATER

AND LIGHT Fiber Optic Strands, LICENSEE agrees to compensate WATER AND LIGHT in

accordance with the rate schedule identified in each individual Project Agreement.
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11.4 Late Payments - Any payment not made in full when due shall be deemed

delinquent and if not made within ninety (90) days after receipt of written notice of delinquency
shali entitle the Party to which payment is owed to terminate the Master Agreement or
applicable individual Project Agreement(s). Late payments shall accrue interest at the then
current rate WATER AND LIGHT charges for late electric payments as provided in WATER
AND LIGHT's then current Credit and Collection Policy.

ARTICLE XII
WARRANTIES AND REPRESENTATIONS

12.1 WATER AND LIGHT - Except as provided for in Articles VI, VIl and {X, WATER

AND LIGHT makes no guarantee or warranty as to (1) the suitability of WATER AND LIGHT
Fibers for LICENSEFE's use, or (2) the character or degree of the maintenance and restoration
service performed. WATER AND LIGHT represents that, to the best of its knowledge and
belief as of the Effective Date, the existence of this Agreement does not create an adverse
impact on WATER AND LIGHT 'S fax exempt bond status.

12.2 LICENSEE - LICENSEE warrants and represents to the best of its knowledge as
follows: ' _

12.2.1 LICENSEE Equipment - That LICENSEE shall be solely responsible, at its
own expense, for the purchase, installation, operation, mainfenance and repair of all
LICENSEE equipment and LICENSEE facilities requfred in connection with its use of the
WATER AND LIGHT Fiber Optic Strands licensed to LICENSEE.

12.2.2 Licenses, Permits - That LICENSEE has receivéd all licenses, permits,

and rights authorizing LICENSEE to engage in the use of the WATER AND LIGHT Fiber Optic
Strands as specified in Article V. [If any permits are validly required of LICENSEE for
LICENSEE's use of the public rights-of-way in addition to those obtained by WATER AND
LIGHT as owner of the Fiber Optic Facilities and Equipment and as the entity which will be
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constructing and installing the facilities in the public-right-of-way, then LICENSEE shall be
responsible for obtaining such use permits prior to such use by LICENSEE. In the event,
however, that LICENSEE's use of the WATER AND LIGHT Fiber Optic Strands or
LICENSEE’s execution of this Master Agreement is deemed or determined'to vid!ate any
government codes, ordinances, laws, rules, regulations or restrictions, then LICENSEE shall
be entitled to terminate this Agreement in its entirety and LICENSEE shall have no liability to
WATER AND LIGHT whatsoever for any obligations under this Agreement, other than those
LICENSEE owed to WATER AND LIGHT prior to the date of terminating this Agreement.
Provided, however, that LICENSEE's indemnification of WATER AND LIGHT shall survive
termination of this Agreement.

12.2.3 _Taxes, Fees: That LICENSEE will pay, when they become due, any and

all taxes, assessments, and governmental charges of any kind whatsoever lawfully levied or
assessed and atfributable to LICENSEE's use of WATER AND LIGHT OSP Facilities or any
portion of them, or against LICENSEE's business with regard to operation or use of the
.WATER AND LIGHT OSP Facilities, including without limitation, all fees due fo any federal,
- state, city or other jurisdiction having the authority to levy any such charges. LICENSEE shall
pay without apportionment any taxes levied on it that are based on its business profits
attributable to LICENSEE's use of WATER AND LIGHT OSP Facilities or any portion of them.
In addition, LICENSEE shall pay, or as appropriate, reimburse WATER AND LIGHT, without
apportionment, any ad valorem taxes, fees, assessments or other charges which are assessed
against WATER AND LIGHT that arise from LICENSEE's use of the WATER AND LIGHT OSP
Facilites or any portion of them, and shall be responsible for any property use fees or
consents required by virtue of LICENSEE's use of the WATER AND LIGHT OSP Facilities or
any portion of them. WATER AND LIGHT shall pay any taxes, fees, or charges attributable fo
its ownership of the fiber optic cable or the WATER AND LIGHT OSP Facilities when such
taxes, fees, or charges are not based on or impaosed by virtue of LICENSEE'’s use of any such

facilities or its receipt of rental fees from LICENSEE under this Agreement. In the event
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WATER AND' LIGHT becomes a taxable entity, in whole or in part, then LICENSEE shall not

be liable for any income taxes imposed on WATER AND LIGHT as a result of profits derived

by WATER AND LIGHT. |
12.2.4 WATER AND LIGHT Not A Telecommunications Comoanv‘- That, by

entering into this Agreement, and utilizing WATER AND LIGHT OPS Facilities under this
Agreement, WATER AND LIGHT will not be classified as a Telecommunications Gompany,
Telecommunications Carrier, Telecommunications ~ Service Provider or any other
telecommunications entity as defined by federal or state laws, rules, regulations or
administrative orders, nor witll WATER AND LIGHT come under the jurisdiction or regulation of
any State or Federal regulatory agency which regulates such entities, including, without
limitation, the Federal Communications Comm.ission (FCC) or the State Public Service
Commission (SPSC). In the event that the existence of this Agreement results in a final order
or determination by any court or regulatory or governmental entity (including, but not limited to,
the FCC or the SPSC) that classifies WATER AND LIGHT as a Telecommunications
Company, Telecommunications Carrier, Telecommunications Service Provider or any other
telecommunications entityl as defined by federal or state laws, rules, regulations or
administrative orders, LICENSEE shall indemnify WATER AND LIGHT, its officers and
employees harmless from and against any cost, expense, fine or other financial penalty under
federal or state laws, rules, regulations or administrative orders, which WATER AND LIGHT is
legally liable to pay as a result of such classification, provided, however, that WATER AND
LIGHT shall take all reasonable steps to mitigate and minimize any such expenses, fines or
other financial penalties. In no event shall LICENSEE’s indemnification hereunder exceed the
total of LICENSEE’s payments to WATER AND LIGHT during the previous twelve (12) months
for the use of WATER AND LIGHT Fiber Optic Strands under this Agreement and any
applicable Project Agreements. In the event of any such determination, LICENSEE and
WATER AND LIGHT agree, to cooperate with each other to determine whether and to what

extent this Agreement can be amended so as to remove that classification and permit
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continued performance by both parties, subject to WATER AND LIGHT's right of cancellation
under Section 19.3.3.1. Notwithstanding any other provision of this Agreement, if LICENSEE
is required to make payments under this indemnification, then LICENSEE will have the right to .
immediately terminate this Agreement or applicable Project Agreement(s). Such termination,
however, shall not extinguish LICENSEE'’s obligation to indemnify WATER AND LIGHT for all
monetary amounts levied until the time of the termination and shall not extinguish LICENSEE’s

obligation to pay any other amounts owing to WATER AND LIGHT pursuant to this Agreement

and any applicable Project Agreement(s).

ARTICLE Xlil
ACCESS

WATER AND LIGHT and LICENSEE shall make reasonable effort to provide access

when available and necessary to each other through their respective entrance facilities.

ARTICLE XIV
COMPLIANGCE WITH LAWS

14.1 WATER AND LIGHT shall have and maintain in effect at all times, all necessary
franchises, consents, rights of way, easements, permits and authorizations applicable to this
Agreement, if any, from Federal, State, County, City and other regional or local authorities, in
order that WATER AND LIGHT may construct, maintain, operate, and WATER AND LIGHT's
OSP Facilities.

142 LICENSEE. LICENSEE shall have and maintain in effect at all times, all
necessary franchises, consents, permits and authorizations applicable to this Agreement, if
any, from Federal, State, County, City and other regional or local authorities, to license and

use WATER AND LIGHT's Fiber Optic Strands and LICENSEE's personal property and
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equipment.
14.3 Al Applicable Laws. LICENSEE and WATER AND LIGHT each shall comply

with ali applicable Federal, state and local laws and regulations, including but not limited to

those of the Federal Communications Commission and the State Public Service Commission.

ARTICLE XV
LIMITATION OF LIABILITY

WATER AND LIGHT shall not be liable, in law or in equity, fo LICENSEE for any
damages, losses, or claims whatsoever, attributable to WATER AND LIGHT's acts or
omissions, or to the use of any property hereunder, including WATER AND LIGHT Facilities.
Except as provided elsewhere in this Agreement, and subject to the provision of Minnesota
State Statues, this limitation shall apply to any and all claims, except as and fo the extent
caused by or attributable to WATER AND LIGHT's negligence, or intentional breach of this
Agreement. Except with respect fo direct damages resulting from WATER AND LIGHT's
negligence, ar intentional breach of this Agreement, LICENSEE's sole remedy against WATER
AND LIGHT and its board members, officials, officers and employees shall be specific

performance against WATER AND LIGHT.

ARTICLE XVi
NO CONSEQUENTIAL DAMAGES

Notwithstanding any other provisions of this Agreement, {0 the extent permitted by law,
and irrespective of any fauit or negligence or gross negligence, neither party shall be liable to
the other for any indirect, incidental, consequential, or special damages (including without
limitation damages for harm to business, lost revenues, lost savings, of lost profits), regardless

of the form of action, whether based on statue, contract, warranty, or tort (including without
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limitation, negligence of any kind whether active or passive and strict liability). To the extent
permitted by law, each Party hereby releases the other (and their respective parents,
subsidiaries, and affiliated companies, and each of their respective agents, officers,
employees, and representatives) from any claim or liability for any indirect, incidental,
consequential, or special damages incurred as a result of or in connection with the

performance or nonperformance of this Agreement, and any applicable Project Agreement(s).

ARTICLE XVI
NO THIRD PARTY BENEFICIARIES

This Agreement does not provide third parties (including without limitation customers of
WATER AND LIGHT or of LICENSEE) with any remedy, claim, liability, reimbursement, cause
of action, or other right or privilege; except that the provisions hereof involving indemnification
or limitation of liability of either Party shall also inure to the benefit of that Party's employees,
officers, agents, affiliates,” and any other benefited persons specifically identified in the
applicable provision. The relationship between WATER AND LIGHT and any of its customers
is governed solely by the terms and conditions of their Agreements and applicable tariffs. The
relationship between LICENSEE and its customers is governed solely by the terms and

conditions of any Agreement(s) between LICENSEE and its customers.

ARTICLE XVIi
INDEMNITY, HOLD HARMLESS

17.1 LICENSEE Indemnity of WATER AND LIGHT. LICENSEE agrees to indemnify,
hold harmless and defend WATER AND LIGHT and its officers and employees, against any
claim, action, loss, damage, injury liability, cost or expense, including, but not by way of

limitation, reasonable attorneys’ fees and court costs, arising out of injury to persons, including
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but not limited to death, or damage to property, caused by the negligence of LICENSEE, or its
officers, employees, agents, licensees or representatives, in the performance of its rights,
duties and obligations under this Agreement.

17.2 WATER AND LIGHT Indemnity of LICENSEE. WATER AND LIGHT, subject to

the limitations of Minnesota State Statutes and any subsequent revisions thereto, agrees to
indemnify, defend and hold harmless LICENSEE, its affiliates, and respective employees,
officers, directors and agents (collectively, “Entities") against any claim, action, loss, damage,
injury, liability, cost or expense, including. but not by way of limitation, reasonable attorneys’
fees and court costs, arising out of injury to persons, including but not limited to death, or
damage to property, caused by the negligence of WATER AND LIGHT, its officers, employees
and agents in performing its duties and obligations under this Agreement.

17.3 Binding on Successors. This indemnification shall be binding upon the

successors and assigns of LICENSEE and WATER AND LIGHT, provided however, any non-
governmental successor of WATER AND LIGHT shall not be subject to the limitation of liability
in section number, of state name Statutes.

17.4 Additional Remedies. This indemnification shall be in addition to any other

remedy avaiiéble under this Agreement, or at law or equity, and shall survive the term of this
Agreement executed pursuant hereto, with respect to any circumstance or event occurring

before termination.

ARTICLE XVIiil
INSURANCE

18.1. Coverage - Without limiting its liability as stated elsewhere herein, LICENSEE
agrees to provide and maintain in force from companies authorized to do business in the State
of Minnesota , and which are reasonably satisfactory to WATER AND LIGHT policies of

insurance, with minimum limits as follows:
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18.1.1 Worker's Compensation and Employer's Liability insurance for all of
LICENSEE's employees. Limit of insurance for Employer's Liability shall be a minimum of
$500,000 per occurrence.

18.1.2 General Liability insurance for bodily injury and property damage of
$1,000,000 each occurrence and $2,000,000 annual aggregate, combined single fimit.

18.1,3 Automobile Liability for bodily injury and property damage (covering
owned, hired or non-owned vehicles) of $1,000,000 each occurrence, combined single limit.

18.1.4 Excess Liability insurance for bodily injury and property damage of
$5,000,000 each occurrence and annual aggregate, combined single limit.

18.1.5 LICENSEE will specify WATER AND LIGHT as an additional insured for
all coverages except Worker's Compensation and Eti':ployer's Liability. Such insurance will be
primary to any and all other insurance or self-insurance maintained by WATER AND LIGHT.
LICENSEE will include a Waiver of Subrogation on all required insurance in favor of WATER
AND LIGHT, its board members, employees, agents and subcontractors.

18.1.6 Any contractor and subcontractor of LICENSEE will procure and maintain
the insurance required of LICENSEE hereunder during the life of this Agreement. Contractors
and subcontractors insurance may be either by separate coverage or by endorsement under
insurance provided by LICENSEE. LICENSEE will submit contractor's and subcontractor's
certificates of insurance to WATER AND LIGHT prior to allowing contractors and
subcontractors to perform work.

18.2 Certificate - Wi.thin thirty (30) days of the effective date of this Agreement, and in
advance of any actual construction or use of Fiber Optic Facilities and Equipment, LICENSEE
shall furnish WATER AND LIGHT cettificates from LICENSEE's insurance carrier showing that
LICENSEE carries the requisite insurance and that the policies were issued in accordance with
the requirements hereof. Said certiﬁcatés shall also provide that such insurance shall not be
terminated, changed or endorsed except upon thirty (30) days prior written notice thereof to

WATER AND LIGHT.
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18.3 Self - Insurance - Notwithstanding the foregoing, LICENSEE may self-insure the

above obligations concerning Workers Cbmpensation, upon presentation of a valid certificate
of self-insurance from the State of Minnesota Department of Commerce or other evidence of

self-insurance acceptable to WATER AND LIGHT.

ARTICLE XIX
TERMINATION

19.1 Termination. This Agreement may be terminated prior to expiration of the three
(3) year term, or any renewals thereof, as set forth below.

19.2 By LICENSEE. LICENSEE may terminate this Agreement, with or without cause,
upon providing WATER AND LIGHT with One Hundred and Twenty (120) days writien notice.
Provided, however, that if WATER AND LIGHT has already commenced construction of all or
a portion of the new fiber optic cable installation, as set forth in any Project Agreement,
LICENSEE shall pay the costs of such construction and materials as set forth in VI In
instances where LICENSEE is utilizing existing Fiber Optic Strands, it shall pay a fermination
fee equal 1o the applicable license fee for the entire current year. 1n addition, LICENSEE may
also rescind or cancel this Agreement pursuant fo the terms and conditions set out in Article
XIl.

19.3 By WATER AND LIGHT. WATER AND LIGHT may terminate this Agreement for
_ the reasons set forth below:

19.3.1 Default of LICENSEE. Upon default by LICENSEE including, but not

limited to, late payments, as described in Article XI. and, if a Project Agreement provides that
LICENSEE is responsible for development of the route, for unexcused delay in development of

that route that exceeds 120 days.
19.3.2 Excessive Maintenance Costs. In instances where WATER AND LIGHT

installs new Fiber Optic Facilities and Equipment, WATER AND LIGHT may {erminate this
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Agreement or applicable Project Agreement(s) if the annual costs incurred by WATER AND
LIGHT to provide maintenance and restoration services to the Fiber Optic Strands covered by
this Agreement or Project Agreement(s), minus the prorata share of such costs paid by
LICENSEE exceed the annual license revenuss received from LICENSEE. Provided,
however, in recognition of the importance of this Agreement, WATER AND LIGHT hereby
agrees not fo terminate the Agreement or individual Project Agreement(s) for such reason if
LICENSEE agrees to pay for the maintenance of WATER AND LIGHT Fiber Optic Strands as
they relate fo such Project Agreement(s) in the amount that such annual maintenance costs
exceed the annual license revenues from LICENSEE.

19.3.3 If WATER AND LIGHT Is Found A Telecommunications Company By

Virtue of This Agreement. By entering into this Agreement and licensing WATER AND LIGHT
Facilities to LICENSEE, including for sub-license by LICENSEE, WATER AND LIGHT does not
intend to, and shall not, be classified as a Telecommunications Company,
Telebommunications Carrier, Telecommunications Service Provider or any other
telecommunications entity, as defined in State or Federal law, rules or regulations, nor will
WATER AND LIGHT come under the jurisdiction or regulation of any State or Federal
regulatory agency which regulates such entities, including, without limitation the Federal
Communications Commission or the MINNESOTA Public Service Commission. [n the event,
however, that the existence of this Agreement results in a final order or determination by any
“court or regulatory or governmental entity (including, but not limited fo,. the Federal
Communications Commission or the MINNESOTA Public Service Commission) that classifies
WATER AND LIGHT as a Telecommunications Company, Telecommunications Carrier,
Telecommunications Service Provider or any other telecommunications entity as defined in
State or Federal stafufes, rules or regulations, LICENSEE and WATER AND LIGHT agree to
cooperate with each other to determine whether and to what extent this Agreement can be
amended so as fo remove that classification and permit continued performance by both

parties.
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19.3.3.1 If this Agreement cannot be so amended after good faith
efforts by the parties, WATER AND LIGHT may at its sole option immediately terminate this
Agreement.

19.4 WATER AND LIGHT Tax Exempt Bond Status. WATER AND LIGHT shall have a

right to terminate this Agreement upon one hundred and eighty (180) days written notice in
advance to LICENSEE, if the existence of this Agreement creates an adverse impact upon
WATER AND LIGHT’s tax exempt bond status. Upon receipt of such notice, LICENSEE shall
_have the right to review with WATER AND LIGHT and its bond counsel the reason(s) for the
creation of such adverse impact and to determine, in concert with WATER AND LIGHT,
whether the existence thereof can be eliminated by the amendment of this Agreement. in such
event WATER AND LIGHT shall, before the effective date of any termination, and if
LICENSEE so elects, negotiate in good faith with LICENSEE to amend this Agreement io
eliminate the adverse impact. Should WATER AND LIGHT become aware of any pending
legislation or regulatory change which is likely to have an adverse impact upon WATER AND
LIGHT's tax exempt bond status due to the existence of this Agreement, WATER AND LIGHT
shall promptly notify LICENSEE thereof. LICENSEE, at its sole cost and expense, may
contest such legislation or regulatory action, including rights of legal challenge and appeal to
effect elimination of such adverse impact and WATER AND LIGHT shall support such activities
of LICENSEE at no cost or expense to WATER AND LIGHT. Notwithstanding the foregoing,
WATER AND LIGHT retains the right to terminate this Agreement at any time if, in its sole
judgment, this Agreement creates an adverse impact on its Tax Exempt bond status; however,
WATER AND LIGHT agrees that it will not terminate this Agreement until the latest reasonable
date as determined by WATER AND LIGHT so as fo afford LICENSEE as much time as
reasonably possible to make arrangements for relocation of its facilities. In recognition of the
importance of this Agreement, WATER AND LIGHT hereby agrees fo use due diligence and
professional judgment in any determination or exercise of judgment made pursuant to this

subsection 19.4.
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Water, Light, Power and Building Commission a Municipal Utility of and for the City of East

Grand Forks, Minnesota
Date: 4’/ ('//d 4 , year
- Commissibn President

Attest: /ﬁi/ / %ﬂa Date: 4// 2, 7 , year

Secretary to the Cd’mmi@h

AGREED TO:
LICENSEE

By: % LJ Date:&— L7 O % . year

@ED ASTOE

Ronald | Galstad City Attorney
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DAYE (MMODIYYYY)
09/11/2009

PRODUCER  800-566-2172

Burd & Rise Insurance Agency,
105 3zd St. W.

PO Box 297

Halstad, MN 56548

218~456-2190
Inc.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW..

INSURERS AFFORDING COVERAGE NAIC #

INSURED

218-456-2125

Halstad Telephone Company INSURER B!

Subsidiary HTC Services, Inc, INSURER €:

PO Box 55 :

Halstad, MN 56548 WSURER &
INSURER E:

msurer A Continental Western Group

COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANGE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

:B:IZJHSR INSRD TYPE OF INSURANCE POLICY NUMBER ORE BN, | DATE (AMIBOIVYY. LIMITS
| GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A X | commERrciAL GENERAL LInBILITY | RUP 2390296-26 01/01/2009 | 01/01/2010 | AR R e IS 100, 000
l CLAIMS MADE OCCUR MED EXP (Anyone persany | § 5, 000
- PERSONAL & ADV INJURY $ 1,000,000
] GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPICP AGG | § 2,004,000
poucy [ 158% {]roc
{ AUTOMOBILE LIABILITY COMBINEDSINGLELWMT |5 1,000,000
A |1 ANY AUTO RUP 2380296-26 01/01/200% | 01/01/2010 | (Bascckeny
| ALL OWHED AUTOS BOOLLY INJURY s
SCHEDULED AUTOS {Per parson)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
- PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACE | S
AUTO ONLY: AGG | s
EXCESSIUMBRELLA LIABILITY EACH OCCURRENCE $ 1,000,000
A |occua CLAIMS MabE | CUI2380292-26 01/01/2009 | 01/01/2010 | AGGREGATE s
’ $
’ DEDUGTIELE $
RETENTION  § s
WORKERS COMPENSATION AND _];“!.’ggs_ﬁﬁ#‘s P
EMPLQYERS' LIABILITY -
A | ¥ PROSRIETORPARTNEREXECUTIVE WC 2390294-26 01/01/2009 |1 01/01/2010 { gL, EACHACCIDENT § 500,000
OFFICERMEMBER EXCLUDED? EL DISEASE - EA EMPLOYEE| § 500, 040
g Esdai?.sgggwsmns below E.L. DISEASE - POLICY LIMIT | $ 500, 000
QOTHER

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT FSPECIAL PROVISIONS

Certificate holder listed as additional named insured

CERTIFICATE HOLDER

CANCELLATION

City of East Grand Forks
600 Demers Ave
East Grand Forks, MN 56721

Water Light Power Bullding Commission

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANGELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER MAMED TQ THE LEFT, BUT FAILURE TO DO SO SHALL

" IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

ACORD 25 (2001/08)
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FIBER OPTICS
LICENSE PROJECT AGREEMENT

THIS LICENSE is effective as of the 11 day of September, 2009 by and between Water, Light, Power
and Building Commission of and for the City of East Grand Forks, Minnesota,(Water and Light), and
Halstad Telephone Company, (HTC).

WITNESSETH:

WHEREAS, Water and Light owns and maintains a fiber optic cable (“cable™) as shown on Exhibit “A”
attached hereto and incorporated by the reference and has the capacity to maintain and repair the cable;
and

WHEREAS, HTC desires to license from Water and Light cable, as described in Exhibit “A”; and

WHEREAS, HTC has applied for and received a Master Fiber Optic License Agreement from Water and
Light;

WHEREAS, for purposes of this project license, HTC of Halstad, MN. and North Central Service of
Clearbrook, MN. will be considered an approved contractor of Water and Light to make needed repairs to
licensed cable, construct a customer drop and provide other services related to this license as agreed to by
both parties.

NOW, THEREFORE, Water and Light agrees to license to HTC and HTC agrees to license from Water
and Light, the cable upon the following terms and conditions:

1. License and Term of License. Water and Light hereby licenses the cable to HTC. The initial
Term of this license shall be for a period of three (3) years, each year at the same rate. This
license shall commence on September 15, 2009 and terminate on September- 15, 2012 subject to
renewal for an Extended Term as set forth in Paragraph 5 below.

2. Customer Drops. HTC understands that it is responsible for the construction of a customer drop
starting at Water and Light’s nearest Point of Presence (POP). Additional terms may apply as
deseribed in Exhibit A.

3. Payment, HTC shall pay to Water and Light for the License of the cable and the other services
specified in this License, the sum of $220 per month based on HTC licensing 1 dark fiber for 2.2
circuit miles. Mileage and quality will be confirmed by an OTDR (optical time-domain
reflectometer) test performed by HTC. Payment is to be made in advance on the first day of each
month during the duration of this license.

4. Termination. Except as otherwise provided, this license shall terminate at the expiration of the
term of the license as set forth in Paragraph I above, or eatlier upon mutual written agreement of
the parties or as provided for in the Master Fiber Optic License Agreement.




5. Renewal Option. Commencement. This License Project Agreement shall commence on the date
first set out above (hereinafter “Effective Date™) and shall continue for a minimum period of
three (3) years, unless sooner terminated as provided in this Agreement. The License Project
Agreement shall, upon expiration of the initial three (3) year term, be automatically renewed for
one additional three (3) year term unless either Party provides a written notice of non-renewal to
the other Party not less than twelve (12) months but no sooner than twenty-four (24) months
prior to the expiration of the original term or any additional term.

6. Title to equipment and Facilities. Title to and ownership of all equipment and facilities Water
and Light owns and uses in owning and maintaining the cable shall remain with Water and
Light. Neither Water and Light nor HTC shall do anything, in any way, to_encumber, to exercise

control over, or to represent that it has any rights with respect to the equipment or facilities
owned by the other party.

7. Notice of Work Affecting Cable.

HTC’s Network Operations Center:

Halstad Telephone Company
P.O. Box 55
Halstad, MN 56548
Phone:  (800)457-2125
Fax: " (218) 456-2196
E-Mail  markforseth@irv.net

Water and Light’s Network Operations Center:

Water and Light Distribution Service Center
1010 5™ Ave NW ,

East Grand Forks, MN 56721

Phone: (218) 773 - 0515

Fax (218) 773 - 9240 »

E-mail sgravseth@eastarandforks.net

or cthompson(@easterandforks.net

8. Access to Water and Light’s Facilities. Water and Light must be notified if access to any of its
facilities is required by HTC. HTC’s personnel must be accompanied by a qualified Water and
Light employee while entering any substations, hand holes, or connection point on the fiber
optic system. Phone contact numbers will be provided by Water and Light.




9. Notices. All notices and other communications provided for hereunder shall be in writing and
shall be personally delivered, mailed or sent electronically to each party as set forth below or at
such other address or in such other manner as may be designated by such party in written notice
to each of the other parties. All such notices and communications shall be effective when
delivered in person, transmitted by fax, sent electronically or upon receipt after dispatch by
certified or registered first class mail, postage prepaid, return receipt requested, to the party to
whom the same is so given or made:

If to Water and Light: General Manager, Dan Boyce
East Grand Forks Water and Light Department
600 DeMers Ave NW
P.O. Box 322
East Grand Forks, MN, 56721-0322

Ifto HTC: Operations Manager, Mark Forseth
Halstad Telephone Company
P.O. Box 55
Halstad, MN 56548
markforseth@rrv.net

10. Survival, All representations and warranties contained in this license shali
survive the execution and delivery of this license and the consummation of the
transactions contemplated hereby.

11. Amendment. No amendment or modification of any provision of this license shall
be effective unless the same shall be in writing and signed by ail of the parties
hereto.

12. Successors and Assigns. This license, and the terms, covenants and conditions
hereof, shall be binding upon and inure to the benefits of the parties hereto and
their respective successors and assigns, but nothing in this license is to be
construed as an authorization or right of any party to assign its rights in or
delegate its duties under this license without the prior written consent of the other

party.

13. Governing Law. This license shall be deemed to be a contract made under
and shall be construed, interpreted, governed by and enforced in accordance
with the laws of the State of Minnesota.

14. Counterparts.  This license may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall
constitute one and the same agreement.

15. Headings. The headings to the paragraphs of the license are intended solely
for the convenience of the parties and shall in no way be held to explain, modify,
amplify or aid in the interpretation of the provision hereof.

3




16. Severability. The provisions of this license shall be deemed severable and, if any
portion hereof shall be held invalid, illegal or unenforceable for any reasen, the
remainder shall not thereby be invalidated but shall remain in full force and effect.

17. Waiver; Remedies cumulative. No waiver of any provision if this license by any
party shall be valid unless in writing and signed by the party against whom the
waiver is charged. The waiver of any provision of this license shall not operate or
be construed as a waiver of any subsequent breach of that provision or any other
provision. Remedies herein provided are cumulative and not exclusive of any

other remedy provided by law.

IN WITNESS WHEREOF, The parties hereto have executed this license as of the day,

Month and year first above written

HALSTAD TELEPHONE COMPANY

S/gnature

0

Name/Tiile Printed or Typed
S0P
Date

WATER AND LIGHT

\ﬁﬁfa

Signature i
/ﬂ%‘ lvan 04 des f>ﬁ€3/}>mb Vs
Name/Title Printed or {yped O dmnissi e

b

[O&/Wn@a

Signature [
(0w J /Mhew Q’cy
Name/Title Printed or Typed

(e SN

44

Date




EXHIBIT “A”

DESCRIPTION OF FIBER OPTIC CABLE LICENSED

I. Number of fibers: i
2. End locations
a.Central Substation

b. American Crystal Sugar Electric Meter, East Grand Forks, MN
3. Miles of cable Licensed: 2.2

4. Monthly License amount: ~ $220

5. Additional Terms: Customer Drop. HTC will pull a 12 fiber from the Water and Light
American Crystal Sugar POP back to the next Water and Light handhold. HTC would then attach
its own conduit to the before-mentioned Water and Light handhold and pull the fiber to the final
customer location. Any fiber in Water and Lights conduits and handholds, as a result of this
license, will be owned by Water and Light. Any fiber in HTC's conduits and handholds, as a
result of this license, will be owned by HTC.

6. Outage Credit: If an Outage affecting the fiber optic cable in this Project Agreement occurs, the
LICENSEE shall be entitled to an Qutage credit against its next-due License payment(s)
calculated at the following rates. The specified % is caleulated as a % of the total monthly
licensee fee for this specific fiber.

Outage duration QOutage credit % of monthly fee
Less than 1 minute 0%

1 minute tol hour 5%

1 hour but less than or equal to 4 hours 20%

Greater than 4 hours but less than or equal to 8 hours 25%

Greater than 8 hours but iess than or equat to 16 hours 30%

Greater than 16 hours but less than or egual to 24 hours 40%

Greater than 24 hours 5% for each additional hour,

or fraction thereof, not to exceed 100%.
The total of all outage credits applied for outages for this specific Project fiber in a biiling nonth shall not
exceed 100% of the total monthly licensee fee for this specific Project fiber.







Request for Council Action

Date:  September 2, 2009

To: East Grand Forks City Council, Mayor Lynn Stauss, Council President Grassel,
Council Vice President Tweten, Council Members Clarence Vetter, Craig
Buckalew, Wayne Gregoire, Steve Gander, and Greg Leigh.

Ce: File
From:  Dave Aker
RE: Buying a pickup for the VFW

Bids have been received for a % ton pickup for the VFW Arena. Hatton Ford came in with
the low bid of $21,400.71 plus tax $1,391.00 which makes the bid $22,800.71. Bert's
Trucking has the low bid for bed liner, instalt a plow and tommy lift; $7,787.03. Total for the
pickup would be: $30,587.74.

Background:

The VFW does the plowing for the Senior Center, sidewalks on the point and the VFW and
Blue Line arenas parking lots.

The current pickup is a 1990 Chevrolet, it has holes all the way through in the cab on both
sides from rust. The weld broke on the base aof the plow and it cannot be repaired.

Quotes and pictures are enclosed.
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GP530 VEHICLE ORDER CONFIRMATION 08/31/09 18:27:14
= - S - Dealer: F58591
. , 2010 F-SERIES 5D Page: 1 of 2
Order No: 5544 Priority: J4 Ord FIN: Q5031 - Order Type: 5B Prlce Tevel: 015
Ord PEP: 600A Cust/Flt Name: EGF PARKGREC -~ PO Number:
‘RETATL C - | RETAIL
F2B F250 4X4 SD R/C $28275 -  '9000# GVAR PKG
137" WHEELBASE 213 ELECTRONIC SOF 185 .
2zl OXFORD WHITE CC 41H BE? NC
40f20!40ncnewﬂ v 425 'sPARE T13£7WHL3 NC
ZDIUM’ ST . 524 TILT WHEEL 150
PREF EQUIP BKG ' 525 .-CRUISE CONTROL 235
.XI, TRIM TELE TT MIR-PWR
CTRAILER TOW PKG 585 AHFM/CE/CEK ' 275
572 . .ATR CONDIDIGNER  NC . —_
995 .5.4L EFI V8 ENG  NC TOTAL BASE AND OPTIONS 32860
447 5-SPD. AUTOMATIC o AT, 32860
| TBK
%37
90L

, “18:27:32
D I Dealer: F58591
, 201@,F~5ERIE$ s | Page: 2 of 2
Oﬁdér:NO’ 5544  Priority: J¢ Ord FI;& 05031 Order Type: 5B Price Level: 015
ord PEP: 600A Cust/Flt Name: EGF. PARKAREC PO Number '

s RETAIL -

Aféﬁﬁiasaﬁﬁﬁeﬁﬂﬁiﬁﬁﬁw.

13 U.8. GAL GAS |
BgAa"NET INV FLT OPT NC .
R , ' ONC.
DEST'AND DELIV 975

TOTAL BASE AND OPTIONS 32860
TOTAL - 32860
*THIS IS NOT AN INVOICE*:

Fl=Help B _ F2~Réturn te'irder‘ E_XF12¥VbﬁAOrd¢Heﬁu
P4=Submit. . . F5=Add to lerary S

§099 ~ PRESS F4 TO SUBMIT . - R s 0C09264




RYDELL GM AUTO CENTER
2700 §. WASHINGTON ST.
GRAND FeRKS ND 58201

: U — L _ erbtsd By
& O l O { fadk KELLY FOERSTER

Phonie; @01y 7727211
Fa 795-6564

Em dellghev.corn

16 Fleet/Non-Retail Chevidlet Silverado 2501 /D Reg Cab 133" LT

PR[ ING SUMMARY
PRICING SUMMARY - 2009 Fleet/Non-Retail CK20903 4WD Reg'Cab 133" LT

Base Price R -$33,210.00

Rruu.mm L m G,
 PO.BOX 13398

Report content is. ba g 'dﬁon current d 'a,.—:vers:on referenced Any performance related calculat:ons are offered solely as
guidelines. Actual unit performance: -will.depend on your operating conditions.

GM AutoBook, Data'Version: 153.0; Data updated 8/18/2009 1:27:00 PM
©Copynght 1986-2005 Chrome Systems. Cerporat:en AIE rights reserved.
Customer File: S ‘ .
August 28, 2909 403:44.PM’ ’ o : . ¢ Page®




Request for Council Action

Date:  Seprember 2, 2009

To: East Grand Forks City Council, Mayor Lynh Stauss, Council President Grassel,
Council Vice President Tweten, Council Members Clarence Vetter, Craig
Buckalew, Wayne Gregoire, Steve Gander, and 6reg Leigh.

Ce: File
From:  Dave Aker
RE: Buying a pickup for the VFW

Bids have been received for a % ton pickup for the VFW Arena. Hatton Ford came in with
the low bid of $21,409.71 plus tax $1,391.00 which makes the bid $22,800.71. Bert's
Trucking has the low bid for bed liner, install a plow and tommy lift; $7,787.03. Total for the
pickup would be: $30,587.74.

Background:

The VFW does the plowing for the Senior Center, sidewalks on the point and the VFW and
Blue Line arenas parking lots.

The current pickup is a 1990 Chevrolet, it has holes all the way through in the cab on both
sides from rust. The weld broke on the base of the plow and it cannot be repaired.

Quotes and pictures are enclosed.
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CNGR530 o VEHICLEHOEDERiCONEiRMATIQN ' - 08/31/09 18:27:14
= i R . Dealer: F58591

.. ' 2010 F—SERIES s ' - Page: 1 of 2

Order No: 5544,  Prio¥ity: J4 Ord FIN: Q5031 Order Type_ 5B Price Level: 015
Ord PEP: -600A Cust/Flt Name: EGF PARK&REC :
. ‘RETAIL
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213H-__
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524 T
525
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N Prépared By:
{ FaCK KELLY FOERSTER
RYDELL GM.AUTO CENTER
2700 5. WASHINGTON ST.
GRAND FORKS ND 58201

Bas‘e Price: .

”,rTotaI Opt:ons

L
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end ot N NP

Report. content is based-on current data wversion referanced, Any performance-related calculations are offered solely as
guidelines, Actual unit performance wdi depend on your operating conditions.

GM AutoBook, Data Version: 153.0, Data updated 8/18/2009 1:27:00 PM
-©Copyright 1986-2005 Chrome Systems Corporation. All rights reserved.
_ ’ ‘Customer File:
August 26, 2009 4:03:44.PM : Page 1
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Ad m i n M i n neS Ota Materials Management Division

- Room 112 Administration Bldg., 50 Sherburne Ave., St. Paul, MN 55155; Phone: £51.296.2600, Fax: 651.207.3906
For TTY/TDD communication, contact us through the Minnesota Relay Service at 1.800.627.3529.

CONTRACT RELEASE: T-642(5)

DATE: SEPTEMBER 2, 2008

PRODUCT/SERVICE: TRUCKS — 2009 MODEL YEAR VEMICLES ~ PICKUP AND LIGHT DUTY

Minn. Stat. § 16C.137 calls for state departments, whenever legally, technically, and economically feasible,
subject to the specific needs of the department and responsible management of agency finances, use
"cleaner fuels” as that term is defined, or use fuel-efficient vehicles having fuel efficiency ratings that
exceed 30 miles per gallon for city usage or 35 miles per gallon for highway usage, including but not limited
to hybrid electric cars. Ethanol (E85) and biodiesel (B20) fuels are defined as cleaner fuels in Minnesota.

In ordet to comply with this statute, it is the intent of the vehicle acquisition contracts to make fuel efficient
and cleaner fuel vehicles available for State agencies to purchase. Vehicles that meet the definition of Minn.
Stat. § 16C.137 are listed as Approved Vehicles for State agencies and CPV members. State agencies must
purchase the vehicles contracted from the approved list unless a written exception is granted by the
Materials Management Division. Cooperative Purchasing Venture Members may purchase from the

approved list at their discretion and without approval from the Materials Management Divisfon.

CONTRACT PERIOD: SEPTEMBER 24, 2008, THROUGH NOVEMBER 30, 2009, OR END OF MODEL YEAR
EXTENSION OPTIONS: UP TO 12 MONTHS

ACQUISITION MANAGEMENT SPECIALIST: LUKE JANNETT

PHONE: 651.201.2446 E-MAIL: luke jannett@state mn.us  WEB SITE: www.mmd.admin.state.mn.us

CONTRACT VENDOR . CONTRACT NO. TERMS DELIVERY

ELK RIVER FORD 440139 NET 30 60-120 DAYS ARO
17219 Highway 10 NW EXPIRES 11-30-2009 or end of model year

PO Box 304

Elk River, MN 55330

VENDOR NO.: 084212004-00 CONTACT: Wade Turner PHONE: 763.274.3339 or 800.441.2301
wturner@erfdi.com FAX: 763.274.3338

------------------------------------

Seiriecdeioirfedeirink doloiok-ekoiek L i L Fevededeidrir el e irdrinine dricdedelee feirinicle ol ok o koiokokee i

NEW VEHICLE ORDERS, OR CHANGE ORDERS, MUST BE CONFIRMED IN WRITING BY THE
PURCHASER. VERBAL ORDERS MAY NOT BE PROCESSED BY THE CONTRACT VENDOR.
Both the purchaser and the Contract Vendor must initial the final order form before it is submitted to
the manufacturer’s order bank for processing. Any change orders jssued must be confirmed in
writing. If there are multiple orders for the identical vehicle, the Contract Vendor may submit one
common detailed order confirmation to the purchaser to be initialed. This document may be used for
both order entry to the manufacturer and to accompany the delivery of the vehicle.




Contract Release: T-6842(85)

REVISIONS:
08/02/09 Contract 440139 has been amended to add 2010 Ford Early Order Program on select models and has been
extended through November 30, 2009, or end of Contracted model year. Vendor will provide 2010 models at

current Contract pricing.

07/02/09 Contract 440142 has been amended to correct the GPC for Group 4G to $7,083.00. The delivered price has been
corrected to $23,582.83.

06/19/08 Contract 441320 has been added and includes specific Chevrolet Silverade models. Contract 440139 has been
amended to add select 2010 Ford vehicles at 2009 Contract pricing. Ford has issued new model numbers for
2010 vehicles.

06/05/08 Contract 440137 has been cancelled.

02/13/09 Contract 440141 has been amended to correct the delivered price for the Dodge Dakota Crew Cab NDSL84 from
$19,331.00 to $19,931.00. Contract 440141 has been amended to correct the fallowing mode! codes:
Group E85 - 2B from (DS6L41 Quad) to {Ds6Le2)
Group E85 - 2C from (DS6L41 Quad) to {DS1L41 Quad)
Group E85 - 2D from (DSIHB8) fo (DS6L41 Quad)

All other prices, terms, and conditions remain unchanged.
01/21/09 Contract 440138 has been cancelted. All items have been transferred to Contract 440141,
12/15/08 Contract 440140 has been cancelled. All items have been transferred to Contract 440138,

10/15/08 Contract 440138 is amended to correct the delivered price for the Dodge RAM 1500 DS6L41, Extended Quad
Cab (ltem E85 2D) from $18,375.00 to $22,727.00 to agree with the manufacturer's published price. All other
prices, terms and condifions remain unchanged. The Coniract Release is reassigned to Luke Jannett.

10/13/08 All Contracts are amended to revise the delivery requirements.

**IMPORTANT NOTICE TO CONTRACT USERS***
Minn. Stat. § 16C.137 calls for state departments, whenever legally, technically, and
economically feasible, subject to the specific needs of the department and responsibie
management of agency finances: use "cleaner fuels" as that term is defined, or use fuel-
efficient vehicles having fuel efficlency ratings that exceed 30 miles per gallon for city usage or
35 miles per gallon for highway usage, including but not limited to hybrid electric cars. Ethanol
(E85) and biodiesel fuel (B20) are defined as cleaner fuels in Minnesota,

Vehicles that meet the definition of Minn. Stat. § 16C.137 are listed as Approved Vehicles for State
agencies and CPV members. State agencies may purchase any vehicle in the Category | “State
Approved” and designated with an “S” without obtaining written approval from the Dept. of
Administration, Materials Management Division. Click on the below link for Contracted vehicles,
specifications and prices that meet these requirements.

Feo ke v e s de vy deode de e dedr de et de ok o et e di e e e s el de ok o el e o s ek v e e e Ve s s e e e ekt e sk sl e ek e e e 3 e e sk ko de ok e dede ek ek e e sede s ok e de e de ok

Only State agencies that have requested and received written authorization from the Dept, of
Administration, Materials Management Division may purchase Contracted vehicles from Category |I,
Approved vehicles for CPV members, and available to State agencies with written approval list
which are non compliant with Minn. Stat. § 16C.137. Click on the below link for Contracted vehicies,
specifications and prices that are non-compliant with the requirements.

CPV members may use either list without approval from the Materials Management Division.

Contract Release 9 (07/08) Page 7 of 9
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& FORD SALES, INC.

fiwy. 75 North, PO. Box 10 « Hallock, NN 56728

Phone: 218-843-2652 » Toll Free: 888-722-3673 » Fax: 218-843-2653

Fax Transmittal Sheet

To: Ay

Company:

Fax number:

Date: q. :@.04
From: W

Company: C&M Ford Sales, Inc.

Fax number: 218-843-2653

Subject: s p10  E-7z50 - Bl

“T'}Miwﬁm!ﬂ, /

You will receive j__ pages including this cover sheet.

If you should experience problems, please contact us at 1-218-843-2652.

Thank you.
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East Grand Forks Parks and Recreation Department

a

“ - Contact: Dave Aker

Phone: 773-8000 (work)
218-779-6611 (c)

E-Mail: EGFaker@hotmail.com

Bid on a % Ton 2010 Pickup Truck:

SELECTED VEHICLE COLORS: Interior: Black
Exterior: White

STANDARD CAB

<4WD — Push button inside

~PICKUF BOX, FLEETSIDE (8 feet)

+"SUSPENSION PACKAGE, HANDLIN G/TRAILERING, HEAVY DUTY
EMISSIONS, FEDERAL REQUIREMENTS
ENGINE V8 (54 L)

<TRANSMISSION, 5-SPEED AUTOMATIC, HEAVY DUTY,

<ELECTRONICALLY CONTROLLED with overdrive and tow/hanl mede

NO LOCKING DIFFERENTIAL : ‘

*< REAR AXLE, 3,73 RATIO - standard [not fimited sf p axle
LT PREFERRED EQUIPMENT GROUP includes standard equipment

TIRES, LT245/7SR17E ALL-SEASON, BLACKWALL (STD)

<SEATS, FRONT 40/20/40, SPLIT BENCH, 3 PASSENGER, DRIVER AND
FRONT PASSENGER MANUAL RECLINING, center fold-down armrest with
storage, lockable storage compartment in seat cushion

TAUTOMATIC WINDOWS, POOR LOCKS
s« AIR CONDITION
X CRUISE CONTROL
<INSTRUMENTATION - analog with speedometer, fuel level, engine temiperature,
tachometer, voltmeter and oil pressure indicators
* BLOCK HEATER

~<FLOOR COVERING, BLACK RUBBERIZED

»<SEAT TRIM SELECTED CLOTH _
STEERING WHEEL- LEATHER-WRAP and COLUMN -~ “TILT-WHEEL =~ MUp lecobngr
*AUDIO SYSTEM, AM/FM STERO WITH MP3 COMPATIBLE CD PLAYER wragzd «h L
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<WHEELS, 4 - 16” X 6.5 CHROME STYLED STEEL - {7 .
*<TRAILERING EQUIPMENT, HEAVY DUTY, includes trailering hitch platform -5id
and 2.5 inch receiver with 2” adapter, 7 wire harness
s« FUEL OPERATED -~ runs on gasoline

TOTAL PRICE -~ including shipping and sales tax
DELIVERY DATE - date of delivery (munst be § — 10 weeks)

#,7 2,000

74

con ol







