
       

AGENDA 

CITY COUNCIL  

WORK SESSION 

CITY OF EAST GRAND FORKS 

NOVEMBER 8, 2011 

4:00 PM 
CALL TO ORDER 

 

CALL OF ROLL  

 

DETERMINATION OF A QUORUM 

 

1. Speed Study – Nancy Ellis 

2. Development Ordinance – Nancy Ellis 

3. Municipal State Aid System Advance – Greg Boppre 

4. Truck Driver Roster – John Wachter 

5. City Logo on Fleet – Mayor Stauss 

6. Budget – Scott Huizenga 

7. Other Business  

ADJOURN 

 

Upcoming Meetings 

Regular Meeting – November 15, 2011 – 5:00 PM – Council Chambers 

Work Session – November 22, 2011 – 5:00 PM – Training Room  

Work Session – November 29, 2011 – 5:00 PM – Training Room (If Needed) 

Regular Meeting – December 6, 2011 – 5:00 PM – Council Chambers 

Work Session – December 13, 2011 – 5:00 PM – Training Room 

 

Page 1



 

1 

 

 

Request for Council Action 
Date: November 8, 2011 

To:  East Grand Forks City Council and Mayor Lynn Stauss 

From: Nancy Ellis, Senior Planner 

RE: Results from speed study on Bygland Road  

 

I have the results for the speed study conducted on Bygland Road from October 5, 

2011 to October 7, 2011.  The speed (Hi-Star) counters were placed just south of the 

VFW arena in both the northbound and southbound lanes.  I have included the summary 

report for each lane and will provide information on the results, as well as, answer any 

questions.   

 

If you would like a copy of the full report (speeds and counts in 15 minute intervals), 

please give me a call or stop by my office.  The City Administrator, Engineering and the 

Police Dept. have a full copy of the report. 
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< 16 21 23 25 27 29 31 33 35 37 39 41 46 47

15 20 22 24 26 28 30 32 34 36 38 40 45 46 >

33 44 44 92 153 348 784 1387 1984 1767 1168 601 483 31 141

< 17 24 30 40 50 60 70

16 23 29 39 49 59 69 >

7516 1216 152 119 0 1

During the peak traffic period, on Oct/06/11 at [07:45-08:00] the average headway between vehicles was
3.475 seconds. During the slowest traffic period, on Oct/06/11 at [02:30-02:45] the average headway between
vehicles was 900 seconds.

WEATHER
The roadway surface temperature over the period of the study varied between 64.00 and 95.00 degrees F.
The HI-STAR determined that the roadway surface was Dry 100.00% of the time.

46 10

CHART 2

HEADWAY

to to to toto to to to

CHART 1

CLASSIFICATION
Chart 2 lists the values of the classification bins and the total traffic volume accumulated for each bin.
Most of the vehicles classified during the study were Passenger Vehicles. The number of Passenger Vehicles
in the study was 8732 which represents 96 percent of the total classified vehicles. The number of Vans &
Pickups in the study was 152 which represents 2 percent of the total classified vehicles. The number of
Busses & Trucks in the study was 119 which represents 1 percent of the total classified vehicles. The number
of Tractor Tailers in the study was 57 which represents 1 percent of the total classified vehicles.

to to to toto to to to

A study of vehicle traffic was conducted with HI-STAR unit number 4894. The study was done in the
northbound lane at Bygland northbound by VFW Arena in EGF, MN in Polk county. The study began on
Oct/05/11 at 11:00 and concluded on Oct/07/11 at 11:00, lasting a total of 48.00 hours. Traffic statistics were
recorded in 15 minute time periods. The total recorded volume showed 9060 vehicles passed through the
location with a peak volume of 258 on Oct/06/11 at [07:45-08:00] and a minimum volume of 0 on Oct/06/11 at
[02:30-02:45]. The AADT count for this study was 4,530.

SPEED
Chart 1 lists the values of the speed bins and the total traffic volume for each bin. At least half the vehicles
were traveling in the 33 - 35 MPH range or lower. The average speed for all classifed vehicles was 35 MPH
with 68.16% vehicles exceeding the posted speed of 30 MPH. The HI-STAR found 0.00 percent of the total
vehicles were traveling in excess of 55 MPH. The mode speed for this traffic study was 33MPH and the 85th
percentile was 38.82 MPH.

to to to to to to to

Nu-Metrics Traffic Analyzer Study
Computer Generated Summary Report

City: EGF
Street: Bygland northbound by VFW Arena
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< 16 21 23 25 27 29 31 33 35 37 39 41 46 47

15 20 22 24 26 28 30 32 34 36 38 40 45 46 >

58 131 119 223 541 989 1621 1749 1178 680 304 146 150 18 157

< 17 24 30 40 50 60 70

16 23 29 39 49 59 69 >

6862 920 116 108 3 2

During the peak traffic period, on Oct/06/11 at [17:15-17:30] the average headway between vehicles was
4.918 seconds. During the slowest traffic period, on Oct/06/11 at [03:30-03:45] the average headway between
vehicles was 900 seconds.

WEATHER
The roadway surface temperature over the period of the study varied between 64.00 and 97.00 degrees F.
The HI-STAR determined that the roadway surface was Dry 100.00% of the time.

46 7

CHART 2

HEADWAY

to to to toto to to to

CHART 1

CLASSIFICATION
Chart 2 lists the values of the classification bins and the total traffic volume accumulated for each bin.
Most of the vehicles classified during the study were Passenger Vehicles. The number of Passenger Vehicles
in the study was 7782 which represents 97 percent of the total classified vehicles. The number of Vans &
Pickups in the study was 116 which represents 1 percent of the total classified vehicles. The number of
Busses & Trucks in the study was 108 which represents 1 percent of the total classified vehicles. The number
of Tractor Tailers in the study was 58 which represents 1 percent of the total classified vehicles.

to to to toto to to to

A study of vehicle traffic was conducted with HI-STAR unit number 4567. The study was done in the
southbound lane at Bygland southbound by VFW Arena in EGF, MN in Polk county. The study began on
Oct/05/11 at 11:00 and concluded on Oct/07/11 at 11:00, lasting a total of 48.00 hours. Traffic statistics were
recorded in 15 minute time periods. The total recorded volume showed 8109 vehicles passed through the
location with a peak volume of 182 on Oct/06/11 at [17:15-17:30] and a minimum volume of 0 on Oct/06/11 at
[03:30-03:45]. The AADT count for this study was 4,055.

SPEED
Chart 1 lists the values of the speed bins and the total traffic volume for each bin. At least half the vehicles
were traveling in the 31 - 33 MPH range or lower. The average speed for all classifed vehicles was 31 MPH
with 32.65% vehicles exceeding the posted speed of 30 MPH. The HI-STAR found 0.00 percent of the total
vehicles were traveling in excess of 55 MPH. The mode speed for this traffic study was 31MPH and the 85th
percentile was 35.72 MPH.

to to to to to to to

Nu-Metrics Traffic Analyzer Study
Computer Generated Summary Report

City: EGF
Street: Bygland southbound by VFW Arena
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Request for Council Action 
 

Date: November 8, 2011 

To:  East Grand Forks City Council and Mayor Lynn Stauss 

From: Nancy Ellis, Senior Planner 

RE: Consideration of Developers Agreements and Ordinance  

 

GENERAL INFORMATION 

It has been discussed that the petition process for the paving of roads is somewhat 

flawed.  Without the improvements in place, some buyers of lots are unaware that they 

will have additional charges when the road is paved (special assessments); and the 

developers are holding up paving or waiting until they no longer have a significant 

investment in the property.  This creates a constant debate for the City Council 

between the developers and the new lot owners.   

There has been a request by the City of East Grand Forks to the MPO to conduct a 

Development Infrastructure Financing Study for the possible creation of a new 

development ordinance or rewriting the subdivision ordinance. Items to consider in the 

study:  address utility and road improvements as to what is required, when they are 

installed, and who pays.   With the help from the City Engineer and City Attorney, the 

Planning Commission has reviewed two Developers Agreements and Ordinance, and is 

recommending consideration of the documents.  A summary of the documents is 

described below. 

A) All utilities and streets shall be financed by one of the following methods.  

Regardless of the method used, all utilities and streets shall be installed according to 

city construction specifications and shall be approved by the city engineer prior to 

commencement of any construction activity.   
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B) Improvement financing shall as follows:   

 

1. Provided by the City of East Grand Forks through a special assessment at the 

developer request;  

2. Developer obtained financing; or 

3. Under special circumstances the developer may request alternate payment 

arrangements. 

 

C) Street paving shall be installed on a schedule as outlined in the developer’s 

agreement, with non-binding, good-faith cost estimates provided for each lot.    Street 

paving and sidewalks shall be installed within three (3) years of City Council approval of 

the Developers Agreement.      

 

D) Before a final plat may be approved by the city council, the owners of the 

development shall execute and submit to the council an agreement, subject to review 

and approval by the City Attorney, which shall be binding on the owners and their 

heirs, personal representatives and assigns, that no private construction on said land 

will occur except with approval of the city engineer, until all improvements required 

under this chapter have been petitioned for arranged for, or have been constructed. 

 

Therefore, this study for a possible more defined or specific ordinance for the 

installation of improvements in new subdivisions has been passed to you to review and 

consider approval of an ordinance and two agreements.   Public notice and hearings 

would follow the normal ordinance adoption procedures. 
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ORDINANCE NO. 31_ 3rd SERIES 

 
AN ORDINANCE OF THE CITY OF EAST GRAND FORKS, MINNESOTA, 

AMENDING CITY CODE TITLE XV ENTITLED "LAND USAGE" BY AMENDING 

CHAPTER 151 “SUBDIVISION REGULATION” WITH THE ADDITION OF 

SECTIONS 151.030 “DEVELOPMENT AGREEMENT” AND 151.121 “IMPROVEMENT 

FINANCING”.  SECTION 151.120 “REQUIRED IMPROVEMENTS” IS ALSO 

AMENDED WITH THE ADDITION OF THE UNDERLNED PORTIONS. 

 

THE CITY OF EAST GRAND FORKS ORDAINS: 

 

Section 1. That Chapter 151 entitled “Subdivision Regulations” shall have the following 

additions: 

 

Section 151.030 Development Agreement 

 

Before a final plat may be approved by the city council, the owners of the development 

shall execute and submit to the council an agreement, subject to review and approval by 

the City Attorney, which shall be binding on the owners and their heirs, personal 

representatives and assigns, that no private construction on said land will occur except 

with approval of the city engineer, until all improvements required under this chapter 

have been petitioned for arranged for, or have been constructed.  The developers 

agreement embodies the modifications and conditions of approval of the plat, and 

contains such other terms and conditions as the City may require to impose, enforce and 

make effective such modifications and conditions. The development agreement shall be 

recorded if requested by the City, at the expense of applicant. 

 

 

Section 151.121 Improvement Financing 

 

All utilities and streets shall be financed by one of the following methods.  Regardless of 

the method used, all utilities and streets shall be installed according to city construction 

specifications and shall be approved by the city engineer prior to commencement of any 

construction activity.  All public improvements shall be subject to review and approval 

by the city engineer.  Improvement financing shall as follows:   

 

1. Provided by the City of East Grand Forks through a special assessment at the 

developer request;  

2. Developer obtained financing; or 

3. Under special circumstances the developer may request alternate payment 

arrangements. 

 

Section 1. That Chapter 151 entitled “Subdivision Regulations” shall have the following 

modification, adding the underlined portions: 
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Section 151.120 Required Improvements, Streets, Street Paving, and Sidewalks.   

All the streets shall be provided in accordance with engineering specifications established 

by the Council.  Street paving shall be installed on a schedule as outlined in the 

developers agreement, with non-binding, good-faith cost estimates provided for each lot.  

Sidewalks shall be installed per 151.106(12).  Street paving and sidewalks shall be 

installed within three (3) years of City Council approval of the Developers Agreement.      

 

Section 3. City Code Title I, Chapter 10 entitled "General Provisions” applicable to entire 

city code including penalty for violation and Section 10.99 entitled "General Penalty" are 

hereby adopted in their entirety, by reference, as though repeated verbatim herein. 

 

Section 4. This ordinance shall take effect and be in force from and after its passage and 

publication and be given the Number 31_, 3rd Series. 

Voting Aye: 

Voting Nay: 

Absent: 

 

The President declared the Ordinance _______. 

Passed:  

Attest: 

____________________________________ ______________________________ 

City Administrator/Clerk-Treasurer President of Council 

I hereby approve the foregoing ordinance this ___ of _______, 2011. 

______________________________ 

Mayor 
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City of East Grand Forks 
 
DEVELOPMENT AGREEMENT 
 
AGREEMENT dated this ___ day of _____________, 20__ by and between the CITY 
OF EAST GRAND FORKS, a Minnesota municipal corporation (CITY) 
and ________________________________________, (the DEVELOPER). 
 
A. Request for Plat Approval. The DEVELOPER has asked the CITY to approve a plat 
for ________________________, (also referred to in this 
Agreement as the “plat”). This land is legally described as:  

________________________________________________________________
________________________________________________________________
________________________________________________________________ 

 
 
B. Conditions of Plat Approval. The CITY hereby approves the plat on condition that:  

(1) the DEVELOPER enter into this Agreement, and  
(2) the DEVELOPER provide the necessary security in accordance with the terms of 

this Agreement. 
  

C. Compliance with Laws and Regulations. The DEVELOPER represents to the CITY 
that the plat complies with all City, County, State, and Federal laws and regulations, 
including, but not limited to: subdivision ordinances, zoning ordinances, and 
environmental regulations. If the CITY determines that the plat does not comply, the 
CITY may, at its option, refuse to allow any construction or development work in the plat 
until the plat does comply. Upon the CITY’s demand, the DEVELOPER shall cease work 
until there is compliance. 
 
D. Development Exhibits. The DEVELOPER shall develop the plat in accordance with 
the following plans. The plans may be prepared, subject to CITY approval, after entering 
the Agreement, but before commencement of any work in the plat. If the plans vary from 
the written terms of this Agreement, the written terms shall control. 
 
These plans are: 
Development Agreement  
Plan A – Preliminary Plat/Staging Plan  
Plan B – Final Plat 
Plan C – Soil Erosion and Grading Plan 
Plan D – Preliminary Engineering Report 
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E. Phased Development. The plat shall be developed in ____ phases in accordance 
with Plan A. No earth moving or other development shall be done in any phase until final 
plat has been filed in the County Recorder’s office and the necessary security has been 
furnished to the CITY for those phases. For purposes of this requirement, outlots shall 
not be deemed to have been finally platted. The CITY may refuse to approve final plats 
or subsequent phases until public improvements for all prior phases have been 
satisfactorily completed. Subject to the terms of this Agreement, this Development 
Agreement constitutes approval to develop Phase __. Development of subsequent 
phases may not proceed until Development Agreements for such phases are approved 
by the CITY. 
 
F. Effect of Subdivision Approval.  

(1) For two (2) years from the date of this Agreement, no official controls or 
amendments to the CITY’s Comprehensive Plan, except an amendment placing 
the plat in the current urban service area, shall apply to or affect the use, 
development density, lot size, lot layout, or dedications or platting required or 
permitted by the approved preliminary plat unless required by State or Federal 
law or agreed to in writing by the CITY and the DEVELOPER.  

(2) After two (2) years from the date of this Agreement, notwithstanding anything in 
this Agreement to the contrary, to the full extent permitted by State law, the CITY 
may require compliance with any amendments to the CITY’s Comprehensive 
Plan (including removing unplatted property from the urban service area), official 
controls, platting, or dedication requirements enacted after the date of this 
Agreement and may require submission of a new plat. 

 
G. Public Improvements.   

(1) The following chart outlines the funding and construction responsibilities. Work 
shall be conducted for Phase ____ only, except as necessary for utilities to cross 
other Phases, when in a recorded easement.  Work shall be conducted in 
accordance with the requirements of this document and its attachments.  The 
Public Improvements shall be planned, constructed and funded as specified: 

 

 Improvement: Funding 
Responsibility:  

Plan Design: Construction 
Responsibility: 

a. Setting of Lot and 
Block Monuments 

Developer Developer Developer 

b. Surveying and 
Staking 

Developer Developer Developer 

c. Site Grading and 
Drainage 

Developer Developer Developer 

d. Grading of Ponds  Developer Developer Developer 

e. Sanitary Sewer 
System 

Developer Developer Developer 

f. Water System Developer Developer Developer 

g. Storm Sewer Developer Developer Developer 

h. Streets Developer Developer Developer 

i. Concrete Curb and 
Gutter 

Developer Developer Developer 

j. Sidewalks Developer Developer Developer 
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H.  Public Improvement Standards. 

1. All public improvements shall be installed in accordance with the preliminary 
engineering report (Plan D), as well as the Preliminary Plat/Staging Plan (Plan 
A), Final Plat (Plan B), and Soil Erosion and Grading Plan (Plan C).   

2. All utilities and streets shall be installed according to city construction 
specifications and shall be approved by the city engineer prior to commencement 
of any construction activity. 

3. The DEVELOPER shall obtain all necessary permits before proceeding with any 
construction.   

4. The CITY will at the DEVELOPER’s expense have one or more CITY inspectors 
and/or a soil engineer inspect the work on a full or part-time basis to assure an 
acceptable level of quality work to the extent that the CITY’s engineer will be able 
to certify that the construction work meets the approved CITY standards a s a 
condition of CITY acceptance.   

5. The DEVELOPER shall schedule a preconstruction meeting at a mutually 
agreeable time at the City Hall with all parties concerned, including CITY staff, to 
review the program for the construction work.   

6. Within thirty (30) days after the completion of the improvements and before the 
security is released, the DEVELOPER shall provide the CITY ENGINEER with a 
complete set of reproducible “As Built” plans in an electronic format that is 
mircostation format compatible.  

 
I.  Public Improvement Financing.  A plan shall be drawn up by the DEVELOPER for 
all necessary public improvements that are to be installed by the DEVELOPER.  The 
DEVELOPER shall obtain its own financing for all public improvements.   
 
J. Developer Installed Improvements.   

1. Any DEVELOPER installed public utility improvements; storm sewer, sanitary 
sewer, water main and curb and gutter shall be completed within two years from 
the date of this AGREEMENT. 

2. The DEVELOPER shall install all improvements to CITY standards.  The design, 
placement, and construction scheduling shall be approved by the CITY. 

3. The grading and drainage provided by the DEVELOPER shall be completed in 
accordance with the plans attached hereto as Plan C. 

4. All streets shall be installed within three (3) years of the date of this agreement 
as approved by the City Council. 

5. DEVELOPER shall take out and maintain until six months after the CITY has 
accepted the public improvements, public liability and property damage 
insurance covering personal injury, including death, and claims for property 
damage which may arise out of DEVELOPER’s work or the work of its 
subcontractors or by one directly or indirectly employed by any of them. Limits for 
bodily injury or death shall be not less than $600,000 per person and $1,000,000 
for each occurrence; limits for property damage shall be not less than $600,000 
for each occurrence. DEVELOPER shall provide a certificate of workers’ 
compensation insurance in compliance with State statute requirements. The 
CITY shall be named as an additional named insured on said policy, and 
DEVELOPER shall file a copy of the insurance coverage with the CITY prior to 
the CITY signing the plat. 
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K. Security. The DEVELOPER shall furnish the CITY with an irrevocable letter of credit 
for 125 percent of the amount of the improvements as outlined in the engineers report 
submitted as required above in paragraph D, Plan D ( $_____ .)  The bank and form of 
the letter of credit shall be subject to the approval of the City Attorney. The letter of credit 
shall be for a term ending 90 days after completion and acceptance by the CITY of the 
public improvements.  The letter of credit shall secure compliance with the terms of this 
Agreement and payment for all required public improvements. The CITY may draw down 
the letter of credit, without notice, for any violation of the terms of this Agreement. The 
amount of security was calculated as indicated above.  
 
Imp. $_________  
Monuments $_________ 
Grading $_________    
Erosion Control $_________ 
Special Asmt/Strm.Sew.Con.Chg. $_________ 
 
L. Storm Sewer.  

1. The storm sewer connection charge for Phase ___ is $_______.   
2. The DEVELOPER shall pay the storm sewer connection charge upon the 

execution of the Agreement.  
 
M. Water Area.  

1. The water area charge for Phase ___ is $_______.   
2. The DEVELOPER shall pay the water area charge upon the execution of the 

Agreement of $    
 
N. Park Dedication.  

1. The DEVELOPER shall pay a cash contribution of $___ in satisfaction of the 
CITY’s park dedication requirements for Phase ___.  

2. The contribution shall be paid upon the execution of the Agreement. 
3. Park dedication requirements for subsequent phases shall be calculated and 

paid based upon requirements in effect at the time Development Agreements 
are entered into for those phases. 

 
O. Licenses. The DEVELOPER hereby grants the CITY, its agents, employees, officers, 
and contractors a license to enter the plat to perform all necessary work and/or 
inspections deemed appropriate by the CITY during the installation of public 
improvements by the CITY. The license shall expire after the public improvements 
installed pursuant to the development contract have been installed and accepted by the 
CITY. 

 
P.  Ownership of Improvements.  Upon the completion of the work and construction 
required to be done by this Agreement and acceptance by the CITY engineer, the 
improvements lying within public easements shall become CITY property without further 
notice or action.   
  
Q. Warranty. The DEVELOPER warrants all work required to be performed by it against 
poor material and faulty workmanship for a period of one (1) year after its completion 
and acceptance by the CITY. The DEVELOPER shall post maintenance bonds or other 
security acceptable to the CITY to secure the warranties. 
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R. Erosion Control. After the site is rough graded, but before any utility construction is 
commenced or building permits are issued, the erosion control plan, Plan C, shall be 
implemented by the DEVELOPER and inspected and approved by the CITY.  The CITY 
may impose additional erosion control requirements if they would be beneficial. All areas 
disturbed by the excavation and backfilling operations shall be reseeded forthwith after 
the completion of the work in that area. Except as otherwise provided in the erosion 
control plan, seed shall be oat seed. All seeded areas shall be fertilized, mulches, and 
disk anchored as necessary for seed retention. The parties recognize that time is of the 
essence in controlling erosion. If the DEVELOPER does not comply with the erosion 
control plan and schedule, or supplementary instructions received from the CITY, the 
CITY may take such action as it deems appropriate to control erosion. The CITY will 
endeavor to notify the DEVELOPER in advance of any proposed action, but failure of the 
CITY to do so will not affect the DEVELOPER’s and CITY’s rights or obligations 
hereunder. If the DEVELOPER does not reimburse the CITY for any cost the CITY 
incurred for such work within thirty (30) days, the CITY may draw down the letter of 
credit to pay any costs. No development will be allowed and no building permits will be 
issued unless the plat is in full compliance with the erosion control requirements and all 
City costs for erosion control have been reimbursed. 
 
S. Clean Up. The DEVELOPER shall promptly clear any soil, earth, or debris resulting 
from construction work by the DEVELOPER or its agents or assigns. 
 
T. Responsibility for Costs. 

1. Except as otherwise specified herein, the DEVELOPER shall pay all costs 
incurred by it or the CITY in conjunction with the development of the plat, 
including, but not limited to, legal, planning, engineering, and inspection 
expenses incurred in connection with approval and acceptance of the plat, 
preparation of this Agreement, and all reasonable costs and expenses incurred 
by the CITY in monitoring and inspecting development of the plat. 

2. The DEVELOPER shall hold the CITY and its officers and employees harmless 
from claims made by DEVELOPER and third parties for damages sustained or 
costs incurred resulting from plat approval and development. The DEVELOPER 
shall indemnity the CITY and its officers and employees for all costs, damages, 
or expenses which the CITY may pay or incur in consequence of such claims, 
including attorney’s fees. 

3. The DEVELOPER shall reimburse the CITY for costs incurred in the enforcement 
of this Agreement, including engineering and attorney’s fees. 

4. The DEVELOPER shall pay in full all bills submitted to it by the CITY within thirty 
(30) days after receipt. If the bills are not paid on time, the CITY may halt all plat 
development work until the bills are paid in full. Bill not paid within thirty (30) days 
shall accrue interest at the rate of ____% per year. 

 
U. DEVELOPER’s Default. In the event of default by the DEVELOPER as to any of the 
work to be performed by it hereunder, the CITY may, at its option, perform the work and 
the DEVELOPER shall promptly reimburse the CITY for any expense incurred by the 
CITY, provided the DEVELOPER is first given written notice of the work in default not 
less than 48 hours in advance. This Agreement is a license for the CITY to act, and it 
shall not be necessary for the CITY to seek a Court order for permission to enter the 
land. When the CITY does any such work, the CITY may, in addition to its other 
remedies, assess the cost in whole or in part. 
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V. Miscellaneous. 
1. This Agreement shall be binding upon the parties, their heirs, successors, or 

assigns, as the case may be. 
2. Breach of the terms of this Agreement by the DEVELOPER shall be grounds for 

denial of building permits and/or lots sales in the plat. 
3. If any portion, section, subsection, sentence, clause, paragraph, or phrase of this 

Agreement is for any reason held invalid, such decision shall not affect the 
validity of the remaining portion of this Agreement. 

4. Building permits shall not be issued prior to rough site grading and installation of 
erosion control devices.   

5. The action or inaction of the CITY shall not constitute a waiver or 
amendment to the provisions of this Agreement. To be binding, 
amendments or waivers shall be in writing, signed by the parties, and 
approved by written resolution of the City Council. The CITY’s failure to 
promptly take legal action to enforce this Agreement shall not be a waiver 
or release 

6. The DEVELOPER represents to the CITY to the best of its knowledge that 
the plat is not of “metropolitan significance” and that an environmental 
impact statement is not required. However, if the CITY or another 
governmental entity or agency determines that such a review is needed, 
the DEVELOPER shall prepare it in compliance with legal requirements so 
issued from said agency.  The DEVELOPER shall reimburse the CITY for 
all expenses, including staff time and attorney’s fees that the CITY incurs 
in assisting in the preparation of the review. 

7. Compliance with Laws and Regulations. The DEVELOPER represents to the 
CITY that the plat complies with all City, County, State, and Federal laws and 
regulations, including, but not limited to: subdivision ordinances, zoning 
ordinances, and environmental regulations. If the CITY determines that the plat 
does not comply, the CITY may, at its option, refuse to allow any construction or 
development work in the plat until the DEVELOPER does comply. Upon the 
CITY’s demand, the DEVELOPER shall cease work until there is compliance.  

8. This Agreement shall run with the land and may be recorded against the title to 
the property. After the DEVELOPER has completed the work required of it under 
this Agreement at the DEVELOPER’s request, the CITY will execute and deliver 
to the DEVELOPER a release. 

 
W. Notices. Required notices to the DEVELOPER shall be in writing and shall be either 
hand delivered to the DEVELOPER, its employees, or agents or mailed to the 
DEVELOPER by certified or registered mail at the following address: (Address) 
 
Notices to the CITY shall be in writing and shall be either hand delivered to the City 
Administrator or mailed to the City by certified mail or registered mail in care of the City 
Administrator at the following address:  
City of East Grand Forks 
Attn: City Administrator 
600 Demers Ave. 
East Grand Forks, MN 56721 
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DEVELOPER 
By:  ____________________________________ Date:  _________________ 
 Its: 
 
CITY OF EAST GRAND FORKS 
By:  ____________________________________ Date:  _________________ 
 Mayor 
 
By:  ____________________________________ Date:  _________________ 
 City Administrator 
 
By:  ____________________________________ Date:  _________________ 
 Finance Director 
 
 
 
STATE OF MINNESOTA  ) 

( § 
COUNTY OF POLK  ) 
 
The foregoing Development Agreement dated _____________________ was 

subscribed to before me in person this day ___ of ____________, 20__ , by the 

_______ (Title), of ______________(Company), a Minnesota corporation on its behalf, 

who is personally known to me (whose identify I proved on the basis of 

__________________, whose identity I proved on the oath/affirmation of 

_________________________,a credible witness). 

 
 
 
 ____________________________ 
 Notary Public 
 My commission expires _________ 
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STATE OF MINNESOTA  ) 
( § 

COUNTY OF POLK  ) 
 
The foregoing Development Agreement dated ___________________________ 
was subscribed to before me in person this ___ day of ____________________,  
20__, by _________________________________, Mayor, and by 
_________________, City Administrator of the City of East Grand Forks (a Minnesota 
municipal corporation), who are personally known to me, on behalf of the corporation 
and pursuant to the authority of the City Council. 
 
 
 
 
 ____________________________ 
 Notary Public 
 My commission expires _________ 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

Development Agreement. Developer Installed 
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City of East Grand Forks 
 
DEVELOPMENT AGREEMENT 
 
AGREEMENT dated this ___ day of _____________, 20__ by and between the CITY 
OF EAST GRAND FORKS, a Minnesota municipal corporation (CITY) 
and ________________________________________, (the DEVELOPER). 
 
A. Request for Plat Approval. The DEVELOPER has asked the CITY to approve a plat 
for ________________________, (also referred to in this 
Agreement as the “plat”). This land is legally described as:  
 

________________________________________________________________
________________________________________________________________
________________________________________________________________ 
 

 
B. Conditions of Plat Approval. The CITY hereby approves the plat on condition that 
the DEVELOPER enters into this Agreement. 
 
C. Compliance with Laws and Regulations. The DEVELOPER represents to the CITY 
that the plat complies with all City, County, State, and Federal laws and regulations, 
including, but not limited to: subdivision ordinances, zoning ordinances, and 
environmental regulations. If the CITY determines that the plat does not comply, the 
CITY may, at its option, refuse to allow any construction or development work in the plat 
until the plat does comply. Upon the CITY’s demand, the DEVELOPER shall cease work 
until there is compliance. 
 
D. Development Exhibits. The DEVELOPER shall develop the plat in accordance with 
the following plans. The plans may be prepared, subject to CITY approval, after entering 
the Agreement, but before commencement of any work in the plat. If the plans vary from 
the written terms of this Agreement, the written terms shall control. 
 
These plans are: 
Development Agreement  
Plan A – Preliminary Plat/Staging Plan  
Plan B – Final Plat 
Plan C – Soil Erosion and Grading Plan 
Plan D – Preliminary Engineering Report 
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E. Phased Development. The plat shall be developed in ____ phases in accordance 
with Plan A. No earth moving or other development shall be done in any phase until final 
plat has been filed in the County Recorder’s office. For purposes of this requirement, 
outlots shall not be deemed to have been finally platted. The CITY may refuse to 
approve final plat or subsequent phases until public improvements for all prior phases 
have been satisfactorily completed. Subject to the terms of this Agreement, this 
Development Agreement constitutes approval to develop Phase __. Development of 
subsequent phases may not proceed until Development Agreements for such phases 
are approved by the CITY. 
 
F. Effect of Subdivision Approval.  

(1) For two (2) years from the date of this Agreement, no official controls or 
amendments to the CITY’s Comprehensive Plan, except an amendment placing 
the plat in the current urban service area, shall apply to or affect the use, 
development density, lot size, lot layout, or dedications or platting required or 
permitted by the approved preliminary plat unless required by State or Federal 
law or agreed to in writing by the CITY and the DEVELOPER.  

(2) After two (2) years from the date of this Agreement, notwithstanding anything in 
this Agreement to the contrary, to the full extent permitted by State law, the CITY 
may require compliance with any amendments to the CITY’s Comprehensive 
Plan (including removing unplatted property from the urban service area), official 
controls, platting, or dedication requirements enacted after the date of this 
Agreement and may require submission of a new plat. 

 
G. Public Improvements.   

(1) The following chart outlines the funding and construction responsibilities. Work 
shall be conducted for Phase ____ only, except as necessary for utilities to cross 
other Phases, when in a recorded easement.  Work shall be conducted in 
accordance with the requirements of this document and its attachments.  The 
Public Improvements shall be planned, constructed and funded as specified: 

 

 Improvement: Payment 
Responsibility:  

Plan Design: Construction 
Responsibility: 

a. Setting of Lot and 
Block Monuments 

Developer Developer Developer 

b. Surveying and 
Staking 

Developer Developer Developer 

c. Site Grading and 
Drainage 

Developer City Engineer City Engineer 

d. Grading of Ponds  Developer City Engineer City Engineer 
e. Sanitary Sewer 

System 
Developer City Engineer City Engineer 

f. Water System Developer City Engineer City Engineer 
g. Storm Sewer Developer City Engineer City Engineer 
h. Streets Developer City Engineer City Engineer 
i. Concrete Curb and 

Gutter 
Developer City Engineer City Engineer 

j. Sidewalks Developer City Engineer City Engineer 
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H.  Public Improvement Standards. 
1. All public improvements shall be installed in accordance with the final plans and 

specifications as filed with the City of East Grand Forks.   
2. All utilities and streets shall be installed according to city construction 

specifications and shall be approved by the city engineer prior to commencement 
of any construction activity. 

3. The CITY shall obtain all necessary permits before proceeding with any 
construction.   

4. The CITY shall schedule a preconstruction meeting at a mutually agreeable time 
at the City Hall with all parties concerned, including CITY staff, to review the 
program for the construction work.   

 
I.  Public Improvement Financing.  A plan shall be drawn up and the city engineer 
shall follow all statutory requirements to obtain special assessment financing for all 
necessary public improvements, subject to review and approval by the City Council.    All 
utilities and streets shall be financed by the City of East Grand Forks by special 
assessment.   
 
J.    City installed improvements. 
     

1. Any CITY installed improvements utilities; storm sewer, sanitary sewer, water 
main and curb and gutter shall be completed within two years from the date of 
this AGREEMENT. 
 

2. All streets shall be installed within three (3) years of the date of this 
AGREEMENT as approved by the City Council.  
  

K.  Assessment of Costs. The CITY shall assess the cost of the public improvements, 
together with administrative, planning, engineering, capitalized interest, legal, and 
bonding costs against the land in Phase __. 
 
The assessments shall be deemed adopted on the date this Agreement is signed by the 
CITY.  The calculation of the special assessment will be based upon the City Engineer’s 
feasibility study multiplied by 1.25  The DEVELOPER waives any and all procedural and 
substantive objections to the installation of the public improvements and the 
assessments, including any claim that the assessments exceed the benefit to the 
property. The DEVELOPER waives any appeal rights otherwise available pursuant to 
MSA 429.081.  The assessments shall paid over a    year period without 
deferment, together with interest at a rate set by the CITY. The CITY may certify the 
special assessment in two installments at the option of the City. The City may certify the 
utility improvements; storm sewer, sanitary sewer, water main and curb and gutter with 
the County upon completion of their installation.  The CITY will certify the paving project 
with the County upon completion of the paving project.  The Developer’s appeal rights 
pursuant to MSA 429.081 are reserved only to the extent of the amount, if any that THE 
assessment exceeds the calculation of the special assessment based upon the City 
Engineer’s feasibility study multiplied by 1.25 as stated above.   
 
L. Park Dedication. The DEVELOPER shall pay a cash contribution of $___ in 
satisfaction of the CITY’s park dedication requirements for Phase ___.  
The contribution shall be paid upon the execution of the Agreement. Park dedication 
requirements for subsequent phases shall be calculated and paid based upon 
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requirements in effect at the time Development Agreements are entered into for those 
phases. 
 
M. Licenses. The DEVELOPER hereby grants the CITY, its agents, employees, officers, 
and contractors a license to enter the plat to perform all necessary work and/or 
inspections deemed appropriate by the CITY during the installation of public 
improvements by the CITY. The license shall expire after the public improvements 
installed pursuant to the development contract have been installed and accepted by the 
CITY. 

 
N.  Ownership of Improvements.  Upon the completion of the work and construction 
required to be done by this Agreement and acceptance by the CITY engineer, the 
improvements lying within public easements shall become CITY property without further 
notice or action. 
 
O.  Responsibility for Costs-Indemnification 

1. The DEVELOPER shall hold the CITY and its officers and employees harmless 
from claims made by DEVELOPER and third parties for damages sustained or 
costs incurred resulting from plat approval and development.  The DEVELOPER 
shall indemnify the CITY and its offers and employees for all costs, damages, or 
expenses which the CITY may pay or incur in consequences of such claims 
including attorney’s fees. 

2. The DEVELOPER shall reimburse the CITY for costs incurred in the enforcement 
of this agreement, including engineering and attorney’s fees. 

3. The DEVELOPER shall reimburse the CITY for costs incurred by the CITY should 
the DEVELOPER decide to terminate the project for any reason prior to actually 
implementing the public improvement project.  The costs shall include 
engineering fees, attorney fees and any other fees incurred by the CITY to 
include but not limited to all costs incurred to develop the plans referred to in 
paragraph D above.  

   
P. DEVELOPER’s Default. In the event of default by the DEVELOPER as to any of the 
work to be performed by it hereunder, the CITY may, at its option, perform the work and 
the DEVELOPER shall promptly reimburse the CITY for any expense incurred by the 
CITY, provided the DEVELOPER is first given written notice of the work in default not 
less than 48 hours in advance. This Agreement is a license for the CITY to act, and it 
shall not be necessary for the CITY to seek a Court order for permission to enter the 
land. When the CITY does any such work, the CITY may, in addition to its other 
remedies, assess the cost in whole or in part. 
 
Q. Miscellaneous. 

1. This Agreement shall be binding upon the parties, their heirs, successors, or 
assigns, as the case may be. 

2. Breach of the terms of this Agreement by the DEVELOPER shall be grounds for 
denial of building permits and /or the sale of lots in the plat. 

3. If any portion, section, subsection, sentence, clause, paragraph, or phrase of this 
Agreement is for any reason held invalid, such decision shall not affect the 
validity of the remaining portion of this Agreement. 

4. The action or inaction of the CITY shall not constitute a waiver or 
amendment to the provisions of this Agreement. To be binding, 
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amendments or waivers shall be in writing, signed by the parties, and 
approved by written resolution of the City Council. The CITY’s failure to 
promptly take legal action to enforce this Agreement shall not be a waiver 
or release 

5. The DEVELOPER represents to the CITY to the best of its knowledge that 
the plat is not of “metropolitan significance” and that an environmental 
impact statement is not required. However, if the CITY or another 
governmental entity or agency determines that such a review is needed, 
the DEVELOPER shall prepare it in compliance with legal requirements so 
issued from said agency.  The DEVELOPER shall reimburse the CITY for 
all expenses, including staff time and attorney’s fees that the CITY incurs 
in assisting in the preparation of the review. 

6. Compliance with Laws and Regulations. The DEVELOPER represents to the 
CITY that the plat complies with all City, County, State, and Federal laws and 
regulations, including, but not limited to: subdivision ordinances, zoning 
ordinances, and environmental regulations. If the CITY determines that the plat 
does not comply, the CITY may, at its option, refuse to allow any construction or 
development work in the plat until the DEVELOPER does comply. Upon the 
CITY’s demand, the DEVELOPER shall cease work until there is compliance.  

7. This Agreement shall run with the land and may be recorded against the title to 
the property. After the DEVELOPER has completed the work required of it under 
this Agreement at the DEVELOPER’s request, the CITY will execute and deliver 
to the DEVELOPER a release. 

 
R. Notices. Required notices to the DEVELOPER shall be in writing and shall be either 
hand delivered to the DEVELOPER, its employees, or agents or mailed to the 
DEVELOPER by certified or registered mail at the following address: (Address) 
 
Notices to the CITY shall be in writing and shall be either hand delivered to the City 
Administrator or mailed to the City by certified mail or registered mail in care of the City 
Administrator at the following address:  
City of East Grand Forks 
Attn: City Administrator 
600 Demers Ave. 
East Grand Forks, MN 56721 
 
 
DEVELOPER 
By:  ____________________________________ Date:  _________________ 
 Its: 
 
CITY OF EAST GRAND FORKS 
By:  ____________________________________ Date:  _________________ 
  Mayor 
 
By:  ____________________________________ Date:  _________________ 
  City Administrator 
 
By:  ____________________________________ Date:  _________________ 
  Finance Director 
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STATE OF MINNESOTA  ) 

( § 
COUNTY OF POLK  ) 
 
The foregoing Development Agreement dated _____________________ was 

subscribed to before me in person this day ___ of ____________, 20__ , by the 

_______ (Title), of ______________(Company), a Minnesota corporation on its behalf, 

who is personally known to me (whose identify I proved on the basis of 

__________________, whose identity I proved on the oath/affirmation of 

_________________________,a credible witness). 

 
 
 
 ____________________________ 
 Notary Public 
 My commission expires _________ 
 
 
 
 
 
STATE OF MINNESOTA  ) 

( § 
COUNTY OF POLK  ) 
 
The foregoing Development Agreement dated ___________________________ 
was subscribed to before me in person this ___ day of ____________________,  
20__, by _________________________________, Mayor, and by 
_________________, City Administrator of the City of East Grand Forks (a Minnesota 
municipal corporation), who are personally known to me, on behalf of the corporation 
and pursuant to the authority of the City Council. 
 
 
 
 
 ____________________________ 
 Notary Public 
 My commission expires _________ 
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